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Executive Summary

The scale and pace of development is intensifying across the mining, oil & gas, agriculture,
infrastructure, brestry and housing sectors. Such rapid and large scale expansion in commercial
development threatens to irreversibly transform landscapes around the world, putting pressure on
biodiversity and the people that depend drfor their livelihoods and welbeing.

Understanding the ecological and social impacts of proposed development and planning appropriate
measures to mitigate those impacts wherever possible is critical. The mitigation hierarehy is
process that when used properly can ensure that development results in No Net Loss (NNL) of, or a
Net Positive Impact (NPI) on biodiversity. It involves four key stages beginning with the avoidance of
impacts. Where avoidance is not possible, the developest seek to minimize impacts and restore
areas. The last stage, and final resort, is to consider the potential to offset residual impa&s.

the inherent risks and uncertainty involved with offsetting, it should only ever be undertaken as a
last resat, when harm to biodiversitgannot be a&oided or mitigatedIf it is not possible to avoid,
minimize or adequately offset harm, the development should not proceed.

The first and arguably most important stage in tin@igation hierarchy- avoidance- requires that

G ‘asuregare] taken to anticipate and prevent adverse impacts on biodiversity before actions or
decisions are taken that could lead to sucly LJ- (@8B1, 2015). Effective impact avoidancstis

to achieving NNL or NPI goals and reducingjrimss risk. Yet in practicenpact avoidance is often
overlooked, nisunderstood and poorly applied. Theigalsoa paucity of information available to
support the design and implementation of effective avoidastrategies

This report has been broughibgether through the collaboration of BirdLife International, UNEP
WCMC, FFI, RSPB atitt University of Cambridge in a project funded by the Cambridge
Conservation InitiativeThe purpose of the project te strengthen the application of the mitigation
hierarchy by promoting widespread and effectingplementation of avoidance strategies in order to
safeguard biodiversity and support NNLMPI goalsUsing 18 case studies and a regulatory review
from 9 regions, he project analyses the drivers for impact avoidance, identifies practical examples of
avoidance measures from a range of sectors and geographies, highlights potential barriers to the
widespread adoption of effective impact avoidance and providesommenad actions to
strengthen the application of the mitigation hierarchy and maximise impact avoidance potential.

Drivers for avoiding impact

Legislative requirementswill often be the most significant driver for the development and
application of impact avdance measures. Thaitigation hierarchy is found in both policy and
legislation through various tiers of governmeaiound the worldand is frequently associated with
Environmental Impact AssessmenElIf/Environmental and Social Impact Assessment (ESIA)
requirements. Yet there is no standardised framework for avoidance and it varies considerably
between countries. Not all countries placea strong emphasis on carrying out avoidance and the
majority lack comprehensive guidanoa the extent of avoidancenecessarybefore moving on to

the subsequenstagesof the mitigation hierarchy

Where legislation is lacking or inadequateitgentiviseavoidance, and where legislation exists but
is not enforced, corporate policies third party certification standards and financial loan
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requirementsthat require impact avoidance through adherence to the mitigation hierarchy are of
paramount importance. While these do exist they are not ubiquitous, are variable in their stated
requirements and not all are adequately enfed or monitored. This can create an-lgwel playing
field, a major disincentive for responsible operators.

Case Study Analysis

Spatial avoidancevas the most common type of avoidance and was seanss all sectorsThis is
where thelocation of planned development activity is altered orsited to avoid impacts on key
biodiversity values. Case studies illustrate spatial avoidance of certain hagpatses and areas of
conservation importance (e.gising outputs from landscape ldya#anning and/or high level risk and
opportunity assessment tools to inform avoidancelmportant Bird and BiodiversityAreas (IBAS).

One issue with this form of avoidance is the transference of impacts to other areas deemed to be of
lower biodiversityalue.

Temporal avoidanceis a relatively new concept but is gaining traction through the increased
application of International FinanceCorporation Performance Standard 6 which requires
consideration of ecological components within impact assessment psaeseincluding breeding and
migratory seasonslemporal strategiemay include limiting development activity during a particular
time periodto avoid impacts for certain ecoggsn functions (e.g. river flow) oa specificspecies
(e.g. turtle nestindpehavour that can be disrupted by using floodlights during the nesting period)

Project designwas also used to avoid impacts with, for example, the type and placement of
infrastructure and its mode of operation. In Madagascar, for example, a nickel and nubalused
avoided impacts on terrestrial and coastal habitatsdegigning a pipeline around forest fragments
and tunnelling below important waterways In Yemen, theMaterials Offloading Facilityf an
extractive development was rdesignedo be in between two coral banks usiragrock ple bridgeto
maintain ocean current flow and redutiee footprint of the infrastructure.

Barriers to effective avoidance

One of the main arriers identified through case study analysis w#nowing what to avoid
(Section5.1). This included: lack of access to data aathdavailabilitymore generallyand a lack of
landscape level conservation and land use pl&hsllengesare alsoassociated with understanding
the complex nature b development impacts (direct, direct and cumulative) and prioritizing
biodiversity values at an appropriate scale. Barriers to the delivergptifmal and longterm
avoidancealso warrant serious consideratioithe issue of longevity is important to ensure that
areas avoided are mainteed. Avoidance strategies can be costiyay depend on innovative
engineering and require impact assessment processes to take place prior to the design of a.project
They likely require effective eardination across departmentnd the need for crossectoral, multr
stakeholder engagement processes to ensure biodiversity values are maintained in perpetuity

Recommendations:

Governments

There is an urgent need f@sovernments to establisblear and enforced regulation that requires
adherence to themitigation hierarchy and specifies areas that areliwfiits to development based

on local, national, and international priorities. The need to safeguard areas of local and national
biodiversity importance is paramountsAignatories to Multilateral Eneinmental Agreements such

3



as the World Heritage Convention, provisions within national legislation that protect sites of
international importance are a key consideratiodvoiding harm in these areas may also help
countries progress towards global consergatgoals such as the Aichi Targets of the Convention on
Biological DiversityThis is in addition to the need to safeguard areas of local and national
biodiversity importanceThus it is vital that national authorities are engaged in landscape level and
strategic conservation planning, as well as the integration of biodiversity data into development
plans. This will requirenter-Ministerial cooperation and collaboratiorio share data and
information, and reduce potential foronflicting priorities Governments caralsosupport effective
avoidance through recognising unprotected areas of biodiversity importance such as High
Conservation ValuéHCV)areas and Key Biodiversity Areas (KBAs), and exhibiting a preference for
operators that comply witlinternationalbest practice.

International Finance Institutions (IFIs)

LCLQa LXFe |y AYLERNIFIYyG NRES Ay 3FdzZARAYy3I RS@GSTE 2
national legislation is weak or poorly enforc&hfeguards associated with lending requirerseior
adhering to the mitigation hierarchy and promoting its early application, comprehensive ESIA,
reporting on impacts, avoiding specified areas of biodiversity importance, and achieving targets of
NNL or NPI are strong drivers for improving performardenitoring implementation of avoidance
strategies as part of the loan agreement and requiring demonstration of adaptive management and
iterative improvement will be crucial. IFls also play a role in incentivising governments to improve
their policy framevorks for supporting the implementation of the mitigation hierarchy.
Furthermore, IFIs provision of technical assistance can develop national level expertise to generate
and interpret data requiredor impact avoidance.

Corporate sector

Businessesare ulimately responsible for implementing avoidance strategies as part of the
mitigation hierarchy framework. As a bare minimum this must comply with national legislation and
any existing management plans for protected areas and other designated sites ofebsitgliv
importance Sometimes there will be a business case foingobeyond this to align with
international standards, such amplementing the performance standards of the International
Finance Corporation. According to a recent rep@mBC, 2012)38 caonpanies (15 of which were
extractives companies) have now set ambitious biodiversity commitments towards NNL or NPI that
will require significant avoidance of biodiversity impa@se also Rainey et &014). Greater uptake

of these internal policies Wibe needed for the widespread application of impact avoidance. Further
recommendations to support effective avoidance at the projdetel include stakeholder
consultation adopting a landscapevelapproach, commitment to high quality baseline survaps
impact assessmesthat employ multidisciplinary teams, identifying avoidance strategearly on

in project site selection and design, using existing prioritisation approgehgsKBAs) and available
tools,and developing a lonterm management pla for safeguarding areas that have been avoided.

Non-Governmental Organisations (NGOSs)

NGOglay an important supporting and lobbying role to build capacity and elicit change, influencing
both governments and private sector companies. They operate at a variety of scales from building
local capacity to supporting corporate strategies and the gragion of effective avoidance
requirements within legislation, financial lending requirements and voluntary standards. Local,
national and international NGOs can provide the necessary scientific expertise, data and tools for
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companies to carry out effeiste avoidance strategies and there is an ongoing need for greater
collaboration between NGOs to deliver better aligned support.

Further Guidance

As a key barrier identified was lack of knowledge arokmolwing what to avoid this section of the

report highlights a range of information gathering tools and databasesilableto support and

inform biodiversity avoidance decisions at different scaleeg Sectior6.1 and AppendixTable 10.

These includelntegrated Biodiversity Assessment Tool (IBABplkt for Ecosystem Service Site

based Assessment (TESSA), Migratory Soaring Bird Sensitivity Map and Biodiversity Risk and
Opportunities Assessment (BROA).

Planning foroptimal and longterm avoidancerequires operators to maximise avoidance potential
before moving onto the next stage of the mitigation hierarchy and to adopt an iterative approach to
reassess avoidance potential throughout the project lifecycle. The adoption of NNL or NPI targets
can incentivise this approach given tb#en greater conservatin gains of avoidance compared to
other stages of the mitigation hierarchy. Ensuring that avoidance istlmg remains an area of
considerable uncertainty. Yere avoidance is mandated through legislatifor, example,longevity

may bemore likely as albperators must avoidhe identified site, and companies canpport with
financingand constructivecoordination withother operators andocal regulatorsHowever, where
other incentives are driving avoidance (i.e. conditions of investment, company pafidyor
voluntary standardsthe situation is more complex and long term biodiversity conservation gans
more uncertain. The appropriate mechanism for secuangidedareasfor conservationover the
longterm will dependon the local contextlegislaton and tenure systema each country. The need

for crosssectoral and multstakeholder coordination and collaboration is paramount in the
development of avoidance strategies that can be maintained in order to secure biodiversity
conservation gains in thlong term.
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1. Introduction

This reportsummariseghe findings of a collaborative research projectdertaken fromSeptember
2014 to May 2019y BirdLife International, UNEWCMC, FFI, RSPB and Cambridge University
funded by the Cambridge Conservation Initiative. It aimgnable more effective and widespread
implementation of the avoidance stage of the mitigation hierarchy, and promote the role of dialogue
and partnerships at multiple levels and in a variety oft@ecto better safeguard biodiversitylt
useslessons learnedrom existing case studies tiolentify the enabling conditions, barriers and
opportunities for the implementation of effective avoidance measures to safeguard biodiversity and
achieve no netdssor net positiveoutcomesfor biodiversity

Report overview
Thisreport includes:

1 A summary of legislative frameworks, International Finance Institution (IFI) standards and
voluntary standards relevant to the avoidance stage of the mitigation hieraaciuy collates
examples of how different policies enable and/or impede effective implementaSect{on 3).

1 Case studies frommining, oil & gas,energy, infrastructure, housing, forestry and agriculture to
illustrate different ways in whichmpacts have been avoided practice Eection 4).

1 Analysis of the barriers to widespread uptake and effective implementation of avoidance
strategies to reduce biodiversitgnpacts (Sectiob).

1 Recommendations for Government, Corporate Sedtels andNon-Government Organisations
(NGO¥civil society tosupport the successful uptake and implementation of impact avoidance
strategies and improve the application of the mitigatinerarchy (Section 6).

The findings of this report are based on a eswviof nineregional and national legislative frameworks

and the analysis of 18 case studies selected from the recommendations of experts in the field.
Discussions were also held with key individuals such as site level Environmental Managers, Project
Enginers, as well as consultants, NGOs and individuals frorfsde8ppendix(i) for more detail)

Limitations

The information for this report has been gained through discussions with key practitioners identified
by the project team and publicly availablealonentation (mainly EIAs, ESIAs, and SEAS). These case
studies provide a snaghot in time of projects Wecannot guarantee that the avoidance strategies
presented in this review have been implemented to the extent discussed or maintained as stated.

Multiple social, economic and political factors influence decisi@king. Thease studies preseed
focus onavoidance of biodiversity (e.g. in terms of avoiding habitat and/or spedes)n reviewing
them, readers should be aware th#here may be dber contextual factors that we have not
discussed.



2. What is effective avoidance?

This section sets out the definitions of avoidanite,place within the mitigation hierarchythe
current status of approaches to avoidance and the implications ofdditireffectively avoid

Avoidance as a part of the mitigation hierarchy

Biodiversity loss and ecosystetegradation poses a risk to businesses; threatening their reputation,
access to finance and license to operate (Grigg et al 2@d)system degradation also places
pressure on the natural resources that suppdsusinessoperations, such as water, local
construction materials and food for their employees (Grigg et al. 2011). As a restggrates are

now more likely to include biodiversity in their risk managemetdwever, transparent and reliable
reporting of biodiversity impacts at high risk sites rénsamore variable.Yet the effective
management of biodiversity impacts also presents opporiasi{such as competitive advantage
associated with good biodiversity management) tlaaie increasingly beingecognisedin certain
industrial sectors (such asimng) as well as the finance sector. The most widely recognized process
for limiting these risks is thenitigation hierarchy (Figure)l

Positive Net Positive
Impact
Offset/ACA
0
I Offset \
o
g No Net Loss
2 Biodiversity Restore
=z Impact
Minimise
Negative Avoid

Figure 1Diagram illustrates how the mitigation hierarchy can be used to achieve either No N&t Loss
of biodiversiy or a Net Positive Impact. (*AGA\dditional Conservation Actiof)s(Adapted from:
The Biodiversity Consultancy, 2013)

lAccording to IFC Performance Standard 6, no net loss is defined as the point at whichretajedtimpacts

on biodiversity are balanced by measures taken to avoid, minimize, restore and finally offset significant
impacts.

% Supporting actions such asiareness raising, environmental education, research and capacity building are a
welcome contribution to conservation and can be important to the overall success of a biodiversity offset, but
they are not considered part of the core offset, unless themvidence of measurable on the ground
conservation outcomes.



The mitigation hierarchy is the process whereby a developer works towards mitigating impacts to
achieve a No Net Loss (NNL) of, or a Net Positive Impact (NPI) on, biodiversity. This begins by
avoiding impacts as much as possible, minimizing those whiahmotdre avoided, restoring areas
where required, and finally offsetting any residual impacts (BBOP, ZDB8)mitigation hierarchy is
embedded in the national legislation of some countries, as weih aafeguard policies dfFlsand
companies.However there are concernsvithin the conservation communityhat the mitigation
hierarchy is not always appropriately or consistently followadd that insufficient emphasis is
placed on the initial stage of avoidance which, if implemented according to bestiggacbuld
deliver the most efficient conservation gain3elivering effective avoidance is especially important
given the inherent complexity and risks associated with moving biodiversity around or recreating
habitat, thus making itvery difficult to sucessfully offset harmEvidence from the around the world

- including in countries that have been doing laspale offsetting for a number of years under
heavily regulated systems, shows that in the majority of cases it has failed to actually compensate
for the lost biodiversity. There may also be negative saniglications if you move wildlife away
from communities and remove their access to nature (RSPB, 2013).

Defining avoidance activities
Avoidanceactivities are defined as follows
1 d&Measures takeno anticipate and prevent adverse impacts on biodiversity before actions or
decisions are taken that could lead to such impa@@SBI, 2015)
1 d&Measures taken to avoid creating impacts from the outset, such as careful spatial or
temporal placement of eleants of infrastructure, in order to completely avoid impacts on
certain components of biodiversity ¢ . . ht YR ! b9t HAamMAaO

Tablel Spatial, Temporal and Design avoidance definitions (CSBI, 2015)

Type of

Avoidance Definition

Using available tools, technology and data carry out landscape level assessme
in order to select a project site which avoids impacts to important (or sensi
biodiversity areas, while also considering the cumulative impactieeélopment in
the area at the earliest possible stage of project plannihbis is a high leve

Spatial screening process that eliminates sites from potential development on the bas
i.e.site selection | the sensitivities of biodiversity or ecosystem features and would form pédn
landscape or national level spatial and strategic planning.
Relocation of project site or components away from an area recognized for its |
BES valueThis type of avoidance involves screening for BES values very early
planning process, falved by an analysis of alternative project locations.

Changes in the timing of project activitieimpacts may be avoided by understandi
and taking into account seasonal and diurnal patterns of species behaviour
breeding,migration) and ecosystem functioning (e.g. river flow) as well as the u
natural resources by local communities (e.g. fishing and hunting seasong
locations).

Temporal
i.e.scheduling

On the project site, the slection of the type and placementf infrastructure and its
Project design | mode of operation: Impacts may be avoided through careful placement
infrastructure and careful choice of construction and operational methods.
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How effectively is the avoidance concept being applied?

While there is a growing amount of arfmation and guidance around biodiversity offsetting, there is

a paucity of information available on avoidandepact mitigation has formed a significant part of

the scope of work undertaken under the remit of environmental and social impact asseséahant

or ESIA)EIA practitioners have often neglected or poorly articulated the systematic approaches
necessary to implement the mitigation hierarciyers.comm. Pippa Howard, FFDhe lack of a
systematic approach makes it challenging to respond appaitglyi to those impacts identified and
defined in the impact assessment. Often, the ESIA is undertaken when project feasibility and design
plans are already advanced and therefore the opportunity to intervene early to address avoidance
strategies, includinghe identification of alternative site selection is missed. Furthermore, ESIA
practitioners have often skipped or misunderstood the relevance of the avoidance stage in the early
stages of planning as thmsaynot be seen as part of their rem{pers.commPippa HowardFF).

The implications of ineffective avoidance strategies

Failure toadopt a robust process for implementing the mitigation hierarchy that starts with a
credible avoidance strategy will lead tess effective protection of biodiversity, asell as a
weakening of the concept and increasing skepticism from some stakehdqklgrsNGOs, IFland
Governmenty For companies, this may lead to:

9 Increasedcosts associated with project delays If spendingon avoidance activitiess not
frontloaded, and the necessary baseline data is not collected, unexpected environmental
impacts are more likely to arise, leading to costly delays for the developer (FFI, Podjéyt
delays(and therefore risk of incurring increased costg)y also be more likely where a company
plans toutilise already limited resources, or where operations are due to occur in a sensitive
environment. For examplalelays caused by Greenpeace campaign against Cairn due to their
proposedArctic drilling wasestimated to cost the company in the region of$J8million per
day (Grigg et al. 2011).

f Reputationaldamagdy . 20K Ay @Sad2NBR yR O2YLI yASa | NB
to operate will depend on good environmental stewardship and activeagaent with a broad
range of stakeholders (@det al. 2011)For example/edanta was refused permission from the
Indian government to develop a mine due to infringements of environmental and human rights
laws (Telegraph, 2010).

An effective avoidance strategy relies on coordination of project development, biodiversity impact
assessment and financial timelines, which in turn supports better risk managefigate 2 below
illustrates an ideal project timigle that highlights when impact mitigation activities are most

y 2

appropriately plannedL i A a4 GKSNBF2NB RS&aANIo6fS (2 WFNRYyGf 2!

¢ by investing more in initial avoidance actian® help reduce the longerm costs andmpactsthat
may arise. The spending profile of a project was shown to affect the overall risk that the project was

subject to (see Figure 3) which may make progress towards achieving NNL or NPI more challenging.
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AVOID

REDUCE

ECOLOGICAL RESTORATION/RECLAMATION/REHABILITATION
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Environmental baseline
Environmental and Social Impact Assessment
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A Project development and environmental impact mitigation timelines for extractive industries.

Figure 2:Project development and environmental impact mitigation timelines for extractive indugiels 2014)

12



RISK MANAGEMENT: TYPICAL SPENDING RISK MANAGEMENT: FRONTLOADING INVESTMENT
3 A :

PROJECT RISK
Moderate
y N
1S0O2 FALLVINIANND
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1502 JALLYININND

Low
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Exploration
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Exploration
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Opportunity
Identification
Development
Opportunity
|dentification
Development

Decommissioning
Decommissioning

Figures 3a and 3lRisk management graphs showing risk and cost depending on spending straitbgy typical project spendmor frontloading
investment respectivel{FFI, 2014).

13



3. Drivers of avoidance z a review

This section sets out the range of drivers in place to incentivise effective uptake of avoidance
activitiesby the private sectarUptake of the mitigation hierarchipy the private sector and the
application of avoidance activities within thiss being driven by:

- Legalrequirementsgoverning biodiversity conservation aptbject development

- More robust IFIslending requirementsand safeguard policieghat include clear avoidance
measures that are appraised by IFls

- Aneed to complywith certification schemes that require certa@tvoidance ofmpacts to specific
habitats or species

- Peeraction, whereby standard is raised across sectors through companies competingagh
other to be seen as conducting good practice in terms of environmental management.

In order to drive corporate behaviour, these emerging standards and legal requirements must clearly
set out the definitions of avoidance activities within tieentext of the mitigation hierarchy and
provide guidance on how they can best be undertakéisome or all of these drivers are in place
successful avoidance strategiean be developed and implemented. brief overview of each is
provided below.

3.1 National legislation on avoidance

Regulatory requirements are perhaps one of the strongest potential drivers for effective mitigation
activities. A review ofational policy and lawhat incorporates the definition of mitigation hierarchy
and avoidance aosseightdifferent countries and regionshowed that:

1 The nitigation hierarchy is found irboth policy and legislation through various tiers of
government, from local to international, and is frequently associated withrégjdirements

9 Although there is @me variation, the mitigation hierarchy is generally understood as (1) avoid,
(2) mitigate or reduce or compensat€3d) restoe, (4) offsefcompensate with variations of
language in second, third and last step

f There are more variations on thé“xtage of the mitigation hierarchy that are either defined as
reduce, compensate, or minimize, with some includrgieps instead oft with these variations

9 Options for avoidance stated iregulationsinclude alternative site selectiancomprehensive
planning areas of exclusignavoiding impacts on speciekabitats nature, landscaps or the
environment using theprecautionary principleand NNL.

This suggests thatwhilst the mitigation hierarchy has been adopted and tailored to a variety of
nationd priorities (Table 2), it isnconsistenly defined and applieéds a concept. This may weaken

the mitigation hierarchy as a framework and pose issues for companies and IFIs that operate
globally. A number of these issues are explored in more detail below
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Table 2:Summary of aspects of legislatitimt may contribute to avoidance of biodiversity impacts
at the national or regional levdbr a subset of the regions which were reviewgebr more detalil
and referencesee Appendix Table .8)

Country Summary of legislation
or region

National Planning Policy (2012)administrative authorities issuing building perm
UK must comply¢ defines MH as avoidance, reduction and compensation. Specif
avoidance is defined dgcating on an alternative siwwith less harmful impacts

Habitats Directive, EIA Directive and SEA Directive. MH defined in EIA direatiogdas
reduce and, if possible, remedy significant adverse efféateidance is defined within
the EIA directive a® avoiding any deteriation in the quality of the environment and
any net loss of biodiversityVithin the Habitats Directive, Article 6.1 statés/oid
damaging activities that could significantly disturb these species or deteriorate the
habitats of the protected species or Ihigat types.

EU

The Environment Protection and Biodiversity Conservation(2899 - Avoidance ang
mitigation measures are described as primary strategies for managing sign
impacts (focus is on offsets). Avoidance achieved thraaghprehensive planning an
suitable site selection

Australia

National Environmental Policy (6938/1981) on environmental licensing, and Na
Systemfor Nature Conservation Units (SNUC: 9985/00) on offsets. No explicit me
of MH but environmental licesing requires first avoidance, mitigation, then offsets
WNBAARdzF f AYLI OlaQ o0GK2aS GKIFIG OFyy2d

Brazil

Resolucion 151% Colombian national legislation requires strict adherence to |
When applying for an environmental liese applicants must ensure compliance W
prevention (avoidance), minimization and restoration measures as the first s
t NEOSY(GA2y O0F @2AREFYOS0 YSI adaNBa AyOfo

Colombia

There is no standardised framework for axtance in existence

Avoidance is generally described as the first step in the mitigation hierarchy in national legislation.
However,not all countries place strong emphasis oarrying outavoidance before moving on to
other steps and the majority lackcomprehensive descriptions of how these steps relate to one
another. In Latin Americafor example,a number of countries focus on offsetting rather than the
earlier stages of the mitigation hiarchy(Villaroya et al. 2014)

The most influential legislatn, in terms of language on avoidance approaches and reach across the
EU member state countries existence ishe EU Habitats Directive that compliments the EU Birds
Directive and together they create a legal framework that places strong emphasisoafaace
particularly d Natura 2000 sites. Specifically, the Habitats Directive Guidancértcle 6(4)
provides guidanceon how a project demonstrates théeast impact on habitats and species,
regardless of economic considerationd provides a comprehssive guidance applicablto
individual EU member states on topics such as alternative solutions, imperative reasons of overriding
public interest, compensatory measures and overall coherence.

This type of ambitious legislation is rarely found elsewhé&kéhere the mitigation hierarchy is
defined, offsetting is generally more prominent compared to avoidance. This has resulted in limited
availability of guidance materials on avoidanaed a larger focus on offset&Vhere available
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guidance on avoidance exsstt is usually formulated as a set of questions that guide developers in
their planning decisioris These are not comprehensive and lack the necessary detail developers
would requireto adopt robust avoidance decisions and to enable effectigeernment oversight

of their implementation.

Integration ofthe concept ofavoidance into impact assessment regulation

It is fundamental for the SEA and EIA regulatory requirements to include robust avoidance measures
in the context of the mitigation hierarchyn the UK, for example, planning permissions can be
refused if a project fails to demonstrate how it has avoided signifizapacts to the environment.

On the other hand, EIAs that are meant to consider cumulative inpadét other nearby
developmentsdo not usually place as much emphasis on small logsseshey are considered
immaterial to a planning decision. This creates a risk where small losses may d@amausignificant

loss at a national scaleHence it is important that the project/ developmemhpacts are considered

and enforcedn a landscape scale and cumulative basis.

Latin American countries such as Argentina, Brazil, Chile, Colombia, Mexico, Peru and Venezuela all
have nationalevel EIA laws or regulations. Some Latin American counsues, as Brazil, Columbia,
Mexico and Peru require the implementation of offset®wever these and other Latin American
countries have weak requirements regarding impact avoidance and further guidance is required on
how offsets conform to the mitigation @iarchy(Villaroya et al. 2014)lhe wider adoption of offset
policies compared to avoidance, or adoption of offset policies without the mitigation hierarchy
framework, may imply that developers bypass avoidance and other mdigateasuresand move
straight to offsetting. Such a focus is likely to raise concerns amongst NGO stakeholders by
LINE A RAY I RS@GSt 2 LITN&Emay undeimin®tBeyciedbilitii &f theél iddulatinOaed
impact negatively on those companies that must abide by it imgeof reputation, brand vale and
operational costs if they face development delays as a result of NGO campaigns.

Standardisation of the avoidance concept could strengthen regulatory frameworks

Much work is heedeth combining best practice applicationsafoidance and standardizing them in

legislative framework¢see Section 5.2)FIsmay play a pivotalole by introducing their safeguards

and supporting their implementatioin countries with weaker legal requirementand IFI funded

companies operatingh y & dzOK O2dzy iNASa oAttt o0SYySTAG FTNRBY A
LJ | & A y&Bequiring 3t oRefators to adhere to the same social and environmental standards

3.2 International Financial Institutions Safeguards

Accessing finance fromirlsand from the Equator Principles Banks requires companies to operate in
FOO2NRIYyOS 6A0GK GKS LCLQa SY@ANRYYSyillf FyR a2
potential to drive robust standards of environmental performance and to ensure adoption of

% UK Government Websit®lanning Practice Guidagic

*Houses of Parliament, Parliamentary Office of Science & Techn@&8iaglversity & Planning Decisigns
Number 429 February 2013

® A 2005 study of lowland heathland in the UK indicated that biodiversity loss was occurring because of
cumulative impact®f developments, Houses of Parliament, Parliamentary Office of Science & Technology,
Biodiversity & Planning Decisigdumber 429 February 2013

e Growing focus on offsetting has seen the emergence of mitigation banking activities that trade on these
activities. It is difficult to conceive of an equivalent measure for avoidance.
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effective avoidance activitiesA review of thesafeguardpoliciesof the IFC, EIB, EBRD, AfDB and ADB
showed that:

1 It is apparent from IFI safeguards that avoidance has not been discusssdfew IFIshave
included a definition ofivoidance as a concepven though the majorityagree that it is the
most important step in the mitigation hierarchy

1 SomelFlsrefer to avoiding impactbut not inthe context of the mitigation hierarchy

1 Lttle guidanceis providedfor developes and consultantdo enable rdust consideration of
avoidance needs befom@oving tothe second sige ofthe mitigation hierarchy

IFls embed avoidancky O2y OSLJia &dzOK k& AYRSIAISNY I GABSaQ | yR
The majority of IFIs examine avoidance through

1 Alternatives: project scenarios Hat provide alternatives tothe project@ current location
(spatial), design, technologwand environmental and social impactdMost IFIs refer to
alternatives in terms of spatial locationUse ofalternativesbased on alterediesign(e.g. IADB
includes #ered management systems in alternativeand technologyis less common
Safeguardgequire that project developersiocument the rationale for selecting a particular
alternative

Only a select few employ the concept of:

1 Set asidesland/water areas and systems within the project site or areas over which the client
has management control thabhave high biodiversity value andre to be excluded from
development

The extent to which the use of alternatives or set asides is employedclear asdocuments and
procesgsare notmadepublic.

LCLQ& I NB altayiatv@evilitiithye JNLyEahcept

The NNL concept is widely employeéll studied IFISIFC, EBRD, ADB, AfDB and&tred to the
NNL concept irthe identification of altenatives EIB further elaborates thatiNLalso applies to
impacts on areas that are not designated under legal providisunsh as protected arepbut to all
environments, regardless of their state of conservatidxdopting aNNL approach across all
environments, is fundamental témplementation ofthe mitigation hierarchy.Such an approach
requires an environmental and biodiversity baseline sunayd ongoing monitoringo credibly
ascertain thatNNLwasmet; however his was not made conditional acroal IF$ that stated they
applya NNLapproach.

Some IFIs have requirements consider a neproject option

Some IFIset standards that are akin to Rgo policies particularlythe ADB, EBRD, IADB and EIB.
These render the project ineligible for finanginf there is aninfringement of environmental
conventions(e.g. CBD, CNISr if there are no feasible alternatives and the environmental impacts
of the operationinvolve significant conversion or degradation of critical natural habifsdBand
EIR) & eglidrdfpolicies require considerationaft y 2 LINE 2 S (él what avaultl fidppeh i
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the project did not exigtand employment othe precautionary principle Requirements of this
nature strengthen the credibility of social and environmental saféeds over project financand
are fundamental to effective avoidance strategies

Lending exclusions are employed for controversial/ highvironmental and socialmpact projects

EIB for example, does not invest in projeatghin protected areas, criticahabitats and heritage

sites without adequate compensation/mitigation. It is fundamental to have both biodiversity and
wider environmental impacts reflected in exclusion lists, particularly if they are severe and can lead
to human rights, welfare and hedltviolations. EIB, EBRD, IFC and IADB also apply relevafit CITES
regulaions where lending is excluded from activities that fail to meet the international regulatory
requirements of CITES.

Safeguards on human rights could also drive BES avoidanteities

The inclusion ohuman rights across the environmental and social standards and principle$S

such as IFC, EBRD andgEtBides a further driver for effective consideration of impact avoidatice

is becoming increasingly apparent thatalth and wellbeing a basic human rightare dependent

on the health of the ecosystem and the services it provides, such as clean air, food and climate
changeregulation Theseissuesare assessed IBEAs andEJAs and may take the form of trans
boundary pollution assessments(in order to avoid impacts to vital water sourcegublic
participation in decisiommaking and access to justice in environmental mattetg for example, has

a detailed human rights sectian their safeguards with aeparate nitigation hierarchy for human

rights premised on the principle of remedy rather than compensation that is accompanied by a
human rights impact assessment.

A more effective avoidance framework is required within IFI safeguard policies

As the mitigation hiearchy gains credibility and traction with the private sector and their investors,
it will become increasingly important that IFIs clearly set out their expectations of avoidance within
safeguard policieslFIs would require strengthening of the languagettirir safeguards to meet
international best practicesrigure 4is based on the review of IFI safeguard policies and emerging
thinking on the mitigation hierarchy. ttutlines the areas that need to biecluded orclarified within
existing safeguard polis.

"The precautionary principle enables rapid response in the face of a possible danger to human, animal or plant
health, or to protect the environment. In particular, where sciéintdata do not permit a complete evaluation

of the risk, recourse to this principle may, for example, be used to stop distribution or order withdrawal from

the market of products likely to be hazardogSummaries of EU Legislation)

8 Convention on theniternational Trade in Endangered Species of Wild Fauna and Flora

° Other IFIs use human rights, human wesing and human health in certain issues or sectors, for example,

ADB focuses oimdigenous peple and natural resource use, IADB referfiuman he#h in hazardous

materials
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IFI Avoidance Framework
Avoidance measuresre embedded iralternatives,set-asides andare driven byNNLcommitments
or acombinationof these Ensuring adequate implementation of avoidance within IF| safeguald
require thefollowing bestpractice components:

U Clear definitionand guidance onwaidancemeasuresincluding clarity on widance types
design, temporal, spatial, technology, management systems

U A nogo or neproject option where environmental and social impacts are deemed
significant

U Clarity on the steps required to credibly design and demonstrate a NNL commitmer
biodiversity and ecosystem services baseline survey which considers social aspects
impacts

U Cumulative Impact Assessments and trosindary impactsto ensure potential linkg
between health of ecosystem and human rights
Clearhabitats and specieslefinitions in line with international standards
Applicable to all environments beyond legally designated areasamgionmentalsystems
(i.e. a landscape levapproach should be adopted)

U Clarity on the interplay between aBnvironmenth and Social Impact Assessment ES
Environmental and Social Management System (ESME&yironmental and Soci
Management/Action Plan (ESMP/ESAR] the mitigation hierarchy

U Adopt the Precautionary Principle throughout the decision making process

Figure 4 IFI Avoidance FramewarRotential ways to strengthen IFI safeguard policies.

3.3 Voluntary standards systems

Requirements set by voluntary standardsgy. certification and verification schemes for products or
operationscan also drive avoidance activitiehese are most prominent in the agriculture and
forestry sectorbut are increasing in other sectors such as min@gy. review indicated that:

1 Many of these standards specify areas for which avoidance is either required or advised
depending on the potential for negative impacts

1 While voluntary standards systems emphasise the avoidance and minimisation of biodiversity
impact, very few apply this as pant the mitigation hierarchy.

9 Targets towards a NNL or NPI of biodiversity are also rare, although a number of them do set
O2YYAlUYSyida G246 NRAEPWCMO.BEIRAGA DS AYLI OGQ

Thelack of uptakeof the mitigation hierarchy and NNL and NPI approadhesoluntary standards
systemsis perhapsa reflection oftheir focus onthe agriculture and forestry sectors. There are
however, opportunities for these sectors to adopt these approaches as, although the scale of their
direct impacts on biodiversity grdgitoutweighs the extractive and infrastructure sectarsd their
extended supply chains can make implementation of NNL more coimplex are less restricted in

the location of their operations and there are therefore more impact avoidance options aedilabl
There are also more social constraints however, and rather than moving from suppliers (particularly
low income farmers), it may be more effective to work with them to help avoid impacts (both social
and environmental).

19



Requirements for avoidance

Areview of 31 international voluntary standards that contain biodiversity relevant crisr@aved

that 84%of standardsinclude protected areas with requirements such as no adverse impact or the
need to respect their legal stattis A number of standards refred to the need to avoid impacts on
areas identified as important for biodiversity, but not legally protected 8296 refered to a need

to avoid High Conservation Value aref32%) and Key Biodiversity Ared$3%)or one of their
current subsetsMany standardsrefer to specific habitat types, predominantly forests, or their own
definition of an important area. Most include a no loss or habitat conversion policy for these
specified land type@JNEPWCMC, 2011)

3.4 Peer activity

Increasinglycompanies are developing internalrporate policgeson biodiversity management and
commitments toNNL or NPI (see Boxes 1 and 2 for examples of poligiesprding to a recent
report, 38 companies (15 of which were extractives companies) have now séi@mltbiodiversity
commitments towards NNL or NPI that will require significant avoidance of biodiversity impacts
(TBC, 2012)Whilst companies making such commitment are under close scrutiny by stakeholders,
they are driving the development of tools amdethodologies which enable companies to better
understand and avoid impactEor example, the recernternational Council of Mining and Metals
(ICMM) report (2014) identified that developing internal guidance regarding avoiding areas of high
biodiversity value beyondWorld Heritage Siteswas a key priority beyond 201Zhis study also
AaK26SR GKIF G 2 0SS MNMM/KSbdrsthava shown a sighifichtRildcrease in the extent
and sophistication of biodiversity management syster® number of challergs remain with
regards to effective avoidancd-or examplahe speed by which corporate decisions need to be
made may preclude effective analysis of the avoidance options/need to av@didporate
implementation of avoidance strategies are discussed in rdetail in section 4.
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Box 1:Rio Tinto NPI poligf®o Tinto Biodiversity Strateg2004)

GwA2 ¢AYyG2Qa 3I2FKf Aa G2 KIF @S |
This means minimising the impacts of our business and contributing
biodiversity conservation to ensure a region ultimately benefits as a r
of our presence. Our biodiversgiyategy was launched in 2004 at the
IUCN World Congress in Bangkok.

The biodiversity strategy and NPI goal is a voluntary commitment RiG
Tinto has made in response to both changing societal expectations al
our understanding of business value.

Toachieve NPI, we first seek to understand the biodiversity elements
the regions where we operate, as well as the intrinsic and societal
GO fdzSaé¢ LI I OSR dzll2y (K2aS St SY
focusing on the biodiversity elements that hake highest conservation
AAIYATFAOlI yOS¢

Box 2:CEME>BirdLife International Joint Statement (2014)

G2S aidNBaa GKS AYLRNIFYOS 27F I F
basic approach to site developments; such an approach enables site
RSOSt2LIySyida (G2 ¢62N)] G261 NRa bt

21



4. Case Study Overview

This section sets out the results of oraview of I7 case studiesrom extractive 9), energy (3),
housing (1), infrastructure (1), agriculture (1) and forestry (2) sectdrsummary is provided in
Table 3 with a more detailed description of each in Appendix (i).

The analysis

Case studies werselected based on recommendations of the project partners and other experts in
the field. These case studies illustrate the different ways in which avoidance of impacts can be
achievedn terrestrial, coastal and off shore landscapes across a range of geographies.

The majority of the case studi¢8 of the 17) come from the extradves sectori(e. mining andOil &
Gas) as these industries are currently most advanceaddopting the mitigation hierarchyin
conjunction with the goal of NN&f, or NPlon, biodiversity However, we also include examples
from energy, infrastructure and residential property housing to illustrate how avoidaasebeen
carried outin other sectors.A summanpof the key findings is listed below:

4.1 Type of Avoidance

Of the case studies investigateltssing Uranium Maand the Pasto Mocoa Roarsedlandscape

level plans or tools to identify the most appropriate development site, and the Simandou Mine and
the Lewis Wind Farm based avoidance decisions on the presence of legally designated or protected
species. Sakhalin Energy adopted temporal avoidance for migratory species and breeding seasons of
important species, and the Ambatovy mirend the Corrib Projectuised technological design
innovations such as tunnelling to avoid lalpa@sed impacts entirely.

Spatial avoidancewas cited by all examplegoften in addition to other types of avoidance)
perhaps because it is mostraightforwardto identify and it is r&atively easy to clearly demonstrate
guantifiable avoidance e.g. number of hectares or priority habitat type (e.g. coral reef) avoided.
Roéssing Uranium Limited (RUL) stated the use of Landscape Level Planning for its expansion project
in order to avoid keyiodiversity features such as the IBA, illustrating avoidance at a later stage in
the project lifecycle.

Temporal avoidanceis a relatively new concept but is gaining traction through the increased
application of IFC PS6 standards which require consideraff ecological components within the

ESHIA process including breeding and migratory seasons. Six of the illustrative case studies include a
temporal avoidance componenthis was shown in th8akhalin Energyase study whersigrificant
effortwasmadgil 2 @2 AR RA a{ dzND leggle Sluritgzheiiibke&ding/nésdirig pdriddn a  a S |
by establishing buffer zones and reducing site construction traffanporal avoidanceequires

good knowledge of the ecological parameters of the ecosystdrare the prgect was sitedand, to

demonstrate it,clear delineation of the temporal constraints thatwere factored intothe project

timeline e.g. thetiming constraints placed oconstruction or seismic activities of a project.

The case studies presented here weré wkre based oravoidanceon the basis of an identified
habitat or species, and there is a paucity of examples basedvoiding impacts othe provision of
socioeconomic values associated with biodiversity, such as areas important for the provisiadof fo
and water to local communities.
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4.2 Transferred impact

In most cases of spatial avoidance of areas of biodiversity importance, there will be transference of
impacts to alternative sites. In the case studies thakernative siteswere areas or routes kich

were seen to be of lower biodiversity value (e.g. tropical fothat does not support chimpanzee
populationg. It is however unknown whabther biodiversity values may have been present and
impacted at alternative siteand the degree of considerath to ecosystem service values of these
areas is unknown®me projectsusedroutes which had already been developed (e.g. Block Island
used existing rights of way for the onshore infrastructuox) avoided above ground impacts
altogether by tunnellinginderground (e.g{ KSf f Q& /)2heady bmitingNER: &éh$alience

of impacts to other areawith potential biodiversityand ecosystem servicalues.

4.3 Drivers

The avoidance dfey biodiversityareas protectedareas andgpeciesn these case studies was driven
primarily bythe need fora legal license to operateiith 8 of the B case studies being in response to
legislative requirements. This is especially the case in developed nations/regions such as North
America, Australia ah the EU, whereby proponents are required to demonstrate avoidance
decisions and planning processes undertaken during project development as part of their permit
requirement.

Improved reputationand other nonregulatory drivers werealso citedin the casestudies as
incentivesto avoidlisted sites (Protected Areas World Heritage Siteskey Biodiversity AreadJatura

2000) or species (e.g. IUCN Red List, Annex 1 of EU Birds Dir@dtsighificance in this regard are
company poliesand the safeguardsf IFE such as the IFC and ElBie avoidance strategies of the
Sakhalin Energy Project for example were heavily influenced by the need to comply with the IFC
Performance Standards in order to receive fundihgs therefore crucial that these institatns have

robust avoidance policies, particularly in countries whiagislation is lacking on poorly enforced

t Ne2S0Oia adzOK Fa wiz2 ¢Ayd2Qa {AYlIYyR2dz LNRY hNB
comply with internal NP1 policy and the needcamply with IFC PS6.
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Table 3:Overview of case studies according to sector, type of avoidance, key actions taken and the main drivers in the decistbimipaats. The case studie
are colour coded into sector groups.

Key Drivers in

CaseSudy (CS) Sector Typ e of Avoidance Strategy avoidance
Avoidance icin*
decision
Spatially avoided locating the mine site in littoral forest habitaptotect
unique forest habitat (IFC critical habitat) which contained population
Ambatovy Mine, Nickel Spatial, | endemic and IUCN Red List of Threa® Species including lemurs a| Company policy
Madagascar. | Extractives and Temporal, | mantilla species. Pipeline designed around forest fragments and tunn| andfinancial-
Sherrit Int. Cobalt Design | below important waterways.Temporal avoidance measures includi| IFC BB
postponing soil clearance were implemented in response to the discove
dwarf lemurs which were hibernating in the soil in one area of the site.
Rail link connecting mine site to coastal port spatially avoided fede
Carmichael Coa listed (EPBC Act) fauna species and Brigalow threatened ecol
and Rail, Presite | community hditat. Publically available sensitive habitat mapping (us Legislation (and
Australia. Extractives Coal selection, | GIS) in conjunction with grourtduthing was obtained and fed into the rg cor%m any policy)
Adani Mining Spatial | design process in order to locate the rail route (and the mine infrastruct pany policy
Ltd. in areas of low biodiversity value re\a to the surrounding landscape ai
engineering constraints.
Sl [Paraimsl Spat_lally avoided constructing facm_tles at Playa Rincam important
: nesting area for leatherback, hawksbill, green and loggerhead turtles (|
Panama. : Spatial, : . : : ) .
: Extractives| Copper Red List of Threatened SpecieSgmporal avoidancef light impacts by Company policy
First Quantum Temporal - . . S
. prohibiting the use of floodlights at night, to avoid impacts on fem
Minerals Ltd. . . . . :
nesting behaviour dimg the nesting period.
Spatially avoided loss of tidal estuary, mobile dune and dune grassland
Corrib project, , habitat through creation of a 4.8km tunnel under SruwaddaBay which is .
. Spatial, . . . Company policy
Ireland. Extractives Gas Desian | & Special Area of Concern (SAC). This was in response to a request fro and leaislation
Shell Ireland. g Local Government to alter the pipeline routased on the need to avoid g
sensitive habitat
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Rossing

Desalination plant was positioned to spatially avoid the nearby B
important area of salt pan halasit and Damara Tern nesting sit€he siting
of infrastructure during expansioof the project at the cast was also base
on landscape level planninghefocus of the Landscape Level Assessn

Uranium, . : Pre-s!te (LLA) of Key Biodiversity Vulnerability and Landoséhe Central Namib i .
L Extractives| Uranium | selection, | | . - . .| Company paty
Namibia. Spatial ocapturing the key biodiversity patterns and processes that characttress
Rio Tinto P Central Nanib and which underpin the wide range of ecosystem seri
upon which the flora and fauna of the area depend. GIS was used to af
information on species, habitats, protected areas, and current/future 4g
use(von Hase and Parham, 2012)
New pineline Spatial and design avoidance (e.g. horizontal drilling) of key habitat
PIPEline, . GKNBI GSy SR & LiSeadleSsaiman farid $fay whaldpaporal| . .
Russia. Spatial, ) . ; . . . Financal ¢ IFC
; : avodance of breeding/nesting periods, key migratory times, and fee o
Sakhalin Energy Extractives| 0&G Temporal, . ) (Legislation and
. months for the same specieBuffer zones were designated around spec .
Investment Design o . . L . Company policy
nests within which no construction activities could ocadumring the
Company . . .
nesting/fledging period
Avoided threatened species and habitat: certain iron ore deposits werg
developed and project infrastructungassubstantially realignedy locating
Simandou mine, : the rail link on the eastern as opposed to western side of the Simal Company policy
. , Spatial, . ; . ) - . X )
Guinea. Extractives Iron Desian mountain rangeto avoid chimpanzee habitat and maintain connectiv| andFinanciak
Rio Tinto 9 This demonstrates spatial avoidance of an area of critical hahitatefined| IFC
by IFC PSi®r aspecies listed as either critically endangered or endangge
on thelUCN Red Listed speci{gbimpanzees are listed as endangered)
Spatial avoidance of Lowland Heath habitat within the concession bour o
West Heath : ) . o . UK legislation
: Sand and| Spatial, | through infrastructure design and location, in order to provide a refuge
Quarry, UK. | Extractives . . . L . . (and company
CEMEX Gravel Design | translocated reptiles (Habitats directive/UK Listed species). The Loy policy)

Heath habitat was located in area suitable for sand and gravekmction.
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Spatially avoided impacts to a portion of coral reef-designed the
Materials Offloading Facility to be between two coral banks; useal rock
: piled bridge which maintained ocean current flow and reduced the footp o
Yemen LNG : Spatial, . ) : : : ) Legislation and
9 Proiect. Yemen Extractives LNG Desian of the infrastructure; redesigned shoreline works to avoid physical dam company polic
Ject, 1 g to corals by moving some of the facilities onshore; buried wateifady pany policy
pipeline in the seabed to avoid coral damage from increased loca
temperatures.
3\'/0'55 ::s::rr:]d Cable routes and wind turbingenerators sited t@patiallyavoid impacts on
. sensitive benthic communities including eelgrass beds and hard bo
development, . Spatial, ) . . L Federal and
10 Energy Wind ) habitats. Onshore facilities were primarily located along existing devel S
DeepWater Design S ) . . state legislation
Wind. Rhode areas to av0|_d disturbing new areas. Area with the Ie_ast p_tmé_rfor
Island, USA impacts on avian and bat species was an important selection oriteri
Proponent redesignedavind farm (i.e. reducing turbines from 234 to 1
turbines) and other associated infrastructure in an attempt to avoid imp
Lewis Wind _ Spatial, to_the LeW|s_ Peatlands Special Protection Area (SB_A)lmportant site for UK and EU
11 Farm. UK Energy Wind Desian migratory birds and protected under EU lawm spie of these desigr leqislation
T 9 measures the Scottish Government rejected the propoad. spatial g
avoidance)due to the severity of the impacts arabailability ofalternative
siting locations.
NGO pressure,
Spatially avoided the placement of infrastructure within important for| company policy
Nam Theun II, Hydro . : . . ) . .
12 Laos Energy ower Spatial | corridors (semievergreen, evergreen, montane, deciduous dipterocg (and Finanéil ¢
' P which provide habitat for threatenegpecies such as forest elephant. World Bank
Group, ADB, EIE
Avoided impacts of housing developments (e.g. increased pressure| NGOled
13 Thames Basin Housin Spatial human disturbance) on the Thames Basin Heath SPA which is hq initiative,
Heaths, UK. 9 P various Annex 1 species on the EU Biddsective. This has been dor national
through the provision of Suitable Alternative Natural Greenspace (SAN( legislation
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14

Pasto Mocoa
Road, Colombial

Infrastructure

Spatial,
Design

Spatial alternatives analysis used to identifyite option for the new roao
to factor in length, costs, deforestation, and the number of rivers/streg
crossings to try and avoid adverse impacts in the area. project therefore
attempted to avoid degradation of tropical forest habitat by routing t
infrastructure corridor away from sensitive habitggeen to be suitable fo
species such as jaguar, mountain tapir and spectacled ksa¥) using
specially designed bridges to avoid cutting down trees where possible.

Financial (IDB),
legislation, NGO
colaboration

15

British American
Tobacco, Global

Agriculture

Spatial

Spatially avoided HCV areas with the assistance of the internally deve
Biodiversity Risk and Opportunity Assessment (BROA) tool to id¢
locations where risks to biodiversity ahigh, medium or low. For examp
in Venezuela efforts are being made to avoid removal and/or degradatig
natural vegetation through identification of priority habitat features. Thg
is also potential for impact avoidance through preventing the use
potentially invasive nomative trees for restoration or hedgerow plantir
andinsteadusing fastgrowing native varieties.

Company policy
(voluntary
standards and
legislation, NGO
partnership)

16

APRIL, Global.

Forestry

Spatial

Globally APRILurently conserve and protect more than 250,000 hecta
of HCV forest inside concession arels.Indonesia, gatial avoidance o
HCV areaw/as alsddentified using the HCV Indonesia Toolkit.

Company policy
(voluntary
standards)

17

Kingfisher,
Global.

Forestry

Spatial

Avoid deforestation of natural forest or HCV/HCS assessed forest
sourcing timber through implementation of procurement policies tl
require sustainably sourced timberDemonstration of avoidance ¢

deforestation through certificatioschemes, such as FSC and PEFC.

Company policy
(voluntary
standards and
legislation)

*Drivers listed in brackets wergeen to be secondary
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5. How to achieve effective avoidance: barriers and recommendations

This section sets out thigarriers to adopting successful avoidance strategies and recommendations
for overcoming thenas identified through case study analysis

The timely implementation of themitigation hierarchycan result in positive outcomes for
biodiversity and project risknanagement. To achieve this, a number of enabling factors need to be
in place regardingvhat to avoid,incentives for avoidance, and how to ensure optimal and {tamm
avoidance of impact, as describedrigure 5

Enabling factors for effective avoidance

1. Knowing what to avoid: Identifying what should be avoided based on a range
stakeholder priorities with access tobust dda and considering the environmental, soci
and economic impacts of different optionghis should involve identifying and quantifyin
any impacts which arise in alternative areas

2. Incentives for avoidance: Sufficient incentives must be in gland enforced, where
appropriate, for avoidance to take place (e.g. legislation, voluntary standaittsn
financial loan requirements, company policies, and certification or verification scheme

3. Ensuring optimal and long term avoidance of impa&voidance measures need to kb
implemented to maximise the potential for avoiding harm to biodiversity, @nsure that
those values are maintained -perpetuity. The long term maintenance of avoidang
measures for a location or type of impagtquires strong planning requirements ar
targets, legislative policy guidance, appropriate company polipesxessesand financial
mechanisms transparency and feasibility of avoidance options and whereessary,
adaptive management based on sound and effective monitoring.

Figure 5Enabling factors for effective avoidance

To achieve significant biodiversity gaimgfficient incentivessuch as institutional requirementxre
needed to drive the uptake of effective avoidance strategies. At the project scale, it is imperative to
identify key stakeholder priorities and biodiversity valuéspecies, habitats, goods, andrgices)
which are informed by hiodiversitybaseline survey. These values and priorities should also be used
to implement effective avoidance measures throughout the project lifecycle that is inclusive of the
project construction, operation and decommissioning phases.

There are some biodiversity s for which any level of impact would be deemed inappropriate
and complete avoidance through alternative site selection would then be necessary. These may
include World Heritage Sites and Alliance for Zero Extinction sites which can be identified using
global data but will also include values that would be identified througlgrmund assessments.

In relation to onsite avoidance, it is fundamental fan for longterm monitoring and evaluation of

the effectivenessof implemented mitigation measuresAny actions implemented to avoid
biodiversity impacts should also seek to avoid significant adverse -eogmmic impactson
vulnerable communities, for example those whose lives and livelihoods depend on biodiversity and
ecosystem serviceaWhere environmatal and social issues aligniakeholder engagement and
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consultation should take into consideration approachesmpactavoidancethat are acceptable to
all stakeholders.

5.1 Barriers

We identify a number of potential barriers which can undermine the successful achievement of
impact avoidance. These are listedTable 9 (Appendix)and organised according to the enabling
factors identified inFigure 5. Aummary is provided below.

5.1.1 Knowing what to avoid

A key barrier to effective impact avoidance is the difficulty associated with understanding the
impacts of operations and prioritising biodiversity values that need to be safeguarded. Biodiversity is
complex and holds many, often cqeting, valuesdr different stakeholder groups. These include
values of vulnerability and irreplaceability as well as ecosystem service values such as the provision
of food, water and other services such as pollination, carbon sequestration and tounsmue

There are also challenges related to theailability andaccess to all relevant datahe lack of
landscape level conservatiand land useplans that are accepted by national authorities is a key
concern in this regard. This is further confoundagd complex nature of how impacts can occur,
directly, indirectly, and cumulatively that need to be accounted for throughout the project lifecycle.

5.1.2 Incentives for avoidance

The principle drivers for impact avoidance are the requirements set within national legislation.
However inmany countries this may be lacking, be unclear oramforced. For example many
countries have laws that prohibit certain large scale developmeittsimprotected areas but these
have been seen to be bypassed or changegrotected areas have been dmzetted High profile
examples are the provision of licenses for oil and gas exploration within Virunga National Park,
contra protected areas law (Gal Witness2014) and the proposal to change protected areas law
in Brazil to open up strictly protected areas for mining (Ferreira.e8ll4). In Mongolia, the Oyu
Tolgoi mine was situated within a river course, despite Mongolian regulations adaisi&tThe lack

of adequate law enforcement often arises as a result dack of interministerial coordination,
capacity limitations, weak environmental ministriesid departments and the prioritisation of
economic gain over environmental issues.

In the absence of enforced regulatiasther drivers provide incentives to protect biodiversity. These
drivers includecorporate policies, third party certification standards, and financial loan requirements
for effective impact avoidance through adherence to tmétigation hierarchy. While thesaon-
legislative driverslo apply in some contextthey are not ubiquitousin addition theyare variable in

their stated requirements and not all adequately enforced or monitofBEae lack of aelvel playing

field provides a major disincentivdor responsible operatorsvith respect to their less responsible
peers(who may be able to save costs and market cheaper products if they do not consider the
environmental impacts of their operations)

1% _aw on Prohibiting Mineral Exploration and Extraction Near Water Sources, Protected Areas and Forests (the
Gl Fe sAGK GKS f2y3 yIYSED Hnng
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5.1.3 Ensuring optimal and long -term avoidance

There are also constraints associated with the ability to implement an effective and permanent
avoidance strategy.Although effectiveness and permanence may be separate issu®se S
measures can be very effective and only be needed in tioet $erm (e.g. temporal avoidance in a
particular part of the project)while otherscould fail because they are not guaranteed in the long
term (a problem with spatial avoidancespecially where land tenure is an issuduch of this
relates to companie possessing the appropriate capacity, resources and processes, and the
availability of feasible options for avoidance. For example, avoidance strategies can beceawstly,
depend on innovative engineering, require effectiveardination between departmets, and be
constrained byunclear links to thesupply chain or project lifecycle. One of the key steps for
implementing an effective and feasible avoidance strategy is to start early. HowE¥eand ESHIA
processes typically occur once a project has been designed limiting the options for impact
avoidance.

The long term maintenance of biodiversity values that are to be safeguatidedigh spatial
avoidancds also a key concern. This relatedoth the possibility of avoided areas being developed
by a separate operatothrough licenses for areas being reissyed well as the maintenance of
avoided areas by operators as the project progresses or is expanded. Inadequate monitoring and
evaluaton of the biodiversity that has been avoided is a key challenge to ensuring that it is
maintained into the future. The avoidance stage of the mitigation hierarchy requires an adaptive and
iterative approach to maximise the potential for avoiding harm todbiersity. While companies
may often satisfy a basic requirement of avoidarbe, lack of an adaptive management approach

or targets such as NNL or NPI of biodiversity that drive quantification of impadtéink avoidance

to the other stages of the migation hierarchy are significant barriers to achieving an optimal
avoidance of biodiversity.

5.2 Recommendations

In response to the barriers identified in this section dreled in Table 9, there area suite of
recommended actions to be stimulated, aded and implemented by the range of actors involved,
including government agencies, private sector proponerisancing institutions, and civil
society/NGOsEach sector has a role to play, with collaboration and cooperation between actors
essential to tle successful uptake and implementation of impact avoidance strategjlesse are
listed separately for each stakeholder groupTables4-7 and organised according to the enabling
factors identified inFigure 5
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Table 4:0verview of reommended actions for governments split according to the enabling conditions outlined in Figure 5.

Enablingfactors

| Recommended Actions (Govt)

Knowing what to avoid

Understand full range of | 1 Support Landscape Level and Strategic Conservation Planning basederstanding of ecosystem functiomational
impacts priorities and the goals of the global ME&ata should also bavailable toall land users particularlyimplementing
authorities
1 Use avdable tools (e.g. sensitivity maps, IBAT, TESSA, etc.) to provide spatial data on areas where development n
avoided. Se@ppendixTable &or further details.
1 Undertake ecosystem services assessment (Natural Capital Accounting) to identify imp&&ateas and make the dat
available.
Access to good data 1 Implement the objectives and priorities of the global Mddtieral Environmental Agreements (MEs&)d make data
available
T Require developers to conduct detailed baseline biodiversity and ecosystem services surveys, stakeholder assessn
impact and dependencies assessments prior to license application as well as monitoring throughout the project.
Incentives for avoidane
Clear legislation and 1 Legislation which requires avoidanas part of an integrated and complementary legislative framework
government support 1 Legislation that requires application of the mitigation hierarchy in all development projects, parti@ggrrt of social an
environmental management requirements for project licensing and pergtitss will be part of EIAESIASSEAs and CIAg
(cumulative impact assessment&BI (Forest Baseline Investigation).
1 Clarity within legislation on areas thated to be avoided based on strong scientific and stakeholder inclusive grounds
1 Remove subsidies that incentivise development of areas of biodiversity importance
Explicit requirement for |  Support theimplementationof voluntary avoidance strategies through recognising-femally designated areas of
impact avoidance in biodiversity importance (e.g. KBA, HCV)
voluntary standards 1 Offer preferred partner status (through Due Diligence processes and demonstration of good governance) to compa
adhering to appopriate voluntary standards
Evaluation of competing | 1 Institute inte~Ministerial cooperation and collaboration to share data and information to reduce potentiabfufticting
priorities priorities
Optimal and longterm avoidance
Appropriate company 1 Governments can ensure that companieslth local technical expertise on biodiversity and related issard also provide
cgpacity and processes opportunities throughuniversity coursefor example
Transparent avoidance | § Require transparenfpublic andregular reporting on avoidance commitmentsiay be in the form of a verification proces
strategy
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Early planning and long
term management

1 PRansshouldbe made for permanent protectionf@reas under state control

Targets and adaptive
management

1 Requirecompanies and developers to set and quantéglistic targets andindertake monitoring of progress.

Table 5:Overview of recommended actions for IFls split according to the enabling conditions outlined in Figure 5.

Enabling condition \ RecommendedActions (FI)

Knowing what to avoid

Understand full range | 1 Standards to require full environmental and social impact assessment

of impacts

Access to good data | T Funding strategic environmental assessment (SEA) and landscape level planningfécilPytethe generation of data that
will enable impact avoidance and MH application.

Incentives for avoidance

Clear legislation and | 1 Incentivise governments to develop policies required to support the implementation of the MH

government support 1 Safegards attached to public and private loans and grants to stipulate the early application of the MH, in particular th
of strategic environmental assessment, landscape level planning and cumulative impact assessment

Optimal and long term avoidance

Appropriate company | 1 Make PS and safeguard guidance available to practitioners and regulators

capacity and processeq  Require prequalification of consultants and implementing partners on the basis of demonstrated experience in the
application of MH

Transpaent avoidance | 1 Require transparent and regular reporting on avoidance commitments

strategy

Early planning and long § Monitor implementation of avoidance strategies as part of the loan agreement

term management

Targets and adaptive | 1 Requiredemonstration of adaptive management and iterative improvement (e.g. IFC PS)

management
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Table 6:0Overview of recommended actions for the corporate sector, split according to the enabling conditions outlined in Figure 5.

Enabling condition

| Recommended ActionéPrivatecompanie$

Knowing what to avoid

Understand full range | § Take an landscape scale approach and design baseline and impact assessments, considering the impact and depen
of impactsand their the project on biodiversity andcosystem services
implications 1 ldentify stakeholders potentially influenced by proposed projects and undertake stakeholder consultation and issues
assessment
1 Conduct Cost Benefit Analyses factoring in environmental, social and economic impacts througtisgiplinay teams
Accesstogooddata | T Require prequalification of consultants and implementing partners on the basis of demonstrated experience in the
application of MH
1 Consider existing prioritization approachekBAs, IBAs, AZEs, HCV, HCS, critical habéiddbbe/tools (e.g. IBAT and TESS
and guidance (e.g. BBOP, CSBI)
1 Consider key life cycle events of species of concern in order to implement temporal avoidance (e.g. hibernation, breg
nesting and foraging)
9 Carry out baseline surveys and impact assesgs using multdisciplinary teams to identify impacts on biodiversity and E
Ensure survey results are interpreted andorporated into the decision making processather than just generating lists of
species and habitatsfor example, use survegsults to map areas of highest biodiversity sensitivity, which are suitable
guiding project design decisions
Incentives for avoidance
Clear legislation and | 1 Implement and adhere to local, national, and international legislatenBuilds on EIA, complies with national strategic
government support planning decisions, and honours protected areas
1  Work with multisectoral stakeholders to strengthen institutional, policy and capacity frameworks that will enable
implementation of impact avoidance antd mitigation hierarchy
Explicit requirement for| 1 Comply with international standards (e.g. IFC, RSPO, FSC) as a means of going beyond national requirements throy
impact avoidance in sourcing and swoontracting policies
voluntary standards 91 Develop iternal policy commitments to net positive or no net loss outcomes for biodiversity and uphold the early
application of the MH as fundamental framework to achieve this commitment
Evaluation of 1 ldentify avoidance areas that fit with nanhal strategic frameworks, the goals of MEAs and stakeholder values.
competing priorities 1 Seek NGO and expert consultation
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Optimal and longterm avoidance

Appropriate company
capacity and processes

Carry out avoidance at earliest possible stage across their site network.
Ensure all key staff are made aware of biodiversity vaduesining, clauses in contractor agreements
Obtain staff with suitabléechnical skills biodiversity specialist, GIS Analyst

Transparent avoidance Report publicly ornvironmental, so@l and economic impacts and decision making

strategy Ongoing dialogue with key stakeholders to communicate avoidance and other impact mitigation activities

=A (=2 =a|=a =4 =4

Feasibility of avoidance Identify avoidance potential at earliest possible stage and ensure sufficient budget is available for project design and
options engineering, to enable the greatest possible avoidance of sensitive biodiversity

9 Use preexisting routes or already disturbed/degradkdbitat where possible
1 Apply principle of best practical environmental option (BPEO) and pragmatism regarding feasibility of impact avoidan
strategies
Early planning and long  Develop plans to ensure permanence of biodiversity valugsiwiiave been avoided. For example by securing the land
term management tenure of areas avoided. This may require land stewardship covenants or change indaadiesignation and collaboration
with local law enforcers
Targets and adaptive | T Quantify impacts andet targetsc work towards NNL or NPI
management 1 Set Key Performance Indicators for avoidance targets, monitor progress towards achieving these and adapt manage

actions to achieve targets
1 Assess potential for avoidance throughout project lifecycle

Table 7:Overview of recommended actions for NGOs split according to the enabling conditions outlined in Figure 5.

Enabling condition | Recommended Actions (NGO)

Knowing what to avoid

Understand full range of | 1 Support stakeholders potentially influenced jipposed projects and participate in stakeholder consultation and issue

impacts assessment

1 Contribute to baseline and impact assessments to ensure consideration of ecological patterns and processes at an
ecosystem scale to understand the full range of impacts@pendencies

1 Engage in crossectoral initiatives and projects that undertake landscape level assessments, SEA and cumulative i
assessment

1 Providegovernments and companies with information on changing biodiversity conservation priorities
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Accesgo good data 1 Provide decision support tools and guidance to ensure avoidance of high priority areas and ecosystem services (e.(
Migratory Soaring Bird sensitivity maps, IBAT, TESSA)
Evaluation of competing|  Use local NGO partners to support quamies in the country of operation
priorities 1 Work to align differing stakeholder values to inform appropriate KPls
Incentives for avoidance
Clear legislation and 1 Support strengthening of legislation and policies around MH, in particuleatbigelance stage
government support 1 Communicate benefits of biodiversity and good environmental management
1 Support government in building capacity to understand and implement the MH
Explicit requirement for | §  Support projects in the @sand uptake of voluntary standards where appropriate
impact avoidance in 1 Provide additional sources of information beyond legally designated areas (e.g. IBAs indBingjeife International)
voluntary standards 1 Work with corporates and standard setting organisations to develop standardstandal company policies with strong
avoidance requirements for various sectors and commodities and geographies where possible
Optimal and longterm avoidance
Appropriate company 1 Contribute to capacity building programmes wighvernment agencies and the private sector
capacity and processes
Transparent avoidance | I Monitor effectiveness of KPIs and lobby where actions are shown to be deficient
strategy
Feasibility of avoidance | T Provide technical assistance to government or private sector wietting targets
options 1 Provide case studies to demonstrate feasibility of avoidance options
Early planning and long | 1 Potential for NGOs to assist in management of avoided areas post development or to provide guidance to governm
term management people
Targets and adaptive 1 Assist companies in setting and meeting impact avoidance targets through the provision of data, metrics and scient

management

expertise
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6. Guidance for effective avoidance

6.1. Knowing what to avoid

A keybarrier identified in the previous section was how to decide what aspects of biodiversity within
an area should not be impacted, and what data or support is available to make those decisions.
Biodiversity holds many different values (biological, social exmhomic) that will vary based on
global, regional, national, and local priorities. The value of species or ecosystems will depend on
factors such as vulnerability and irreplaceability that will vary across scales, as well as their
functional properties ad role in the delivery of ecosystem goods and services.

Df 201 f
Spatial
/ \ (Site selection)
IBAT(WDPA Conservation priority areas
KBAs etc.) (e.g. biodiversity hotspots)
wS3IA2Y
Transboundary /
data from
Intergovernmental Eg.MSB Sensitivity Map
bodies (e.g. river
commissions)
bl GA2\y

Nationallists of

protected or Landscape level

planning
threatened . .
Nationally important
National habitats and
biodiversity ecosystems
experts
[ 201 ¢
Local Experts BROA
Design,spatial
TESS Local NGOs and temporal
Surveys

Community Engagement

Figure 6:Flow diagram showing some of the tools which could be used in impact avoidance at
global, regional, national and local levels of operation.
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Fgure 6presents a flow diagram which illustrates the different sources of information that can feed
into biodiversity avoidance decisions at different scales from the global level to the loaddo It
shows what aspect of avoidance (spatial, design or temporal) that the tools are most likely to assist.
At the global level, tools based on globally available data can assist corporates with site selection
decisions. At a regional level there are oftdools and data sources that can assist with
understanding issues that traverse national boundaries, such as water courses and migratory birds.
At the national level, information related to national priorities, lamse plans and priority species

and habiats will be important. Ultimately at the local level, sliased tools, local data and
information will inform all aspects of avoidang¢&able 10, Appendix analyses these in more detail).

6.1.1 Global and regional

Protected aredS are often at the core b conservation strategieg, aiming to maintain both
biodiversity and the services which it provid&he® sites are nationally designated on the basis of
national priorities but a number of them are regionally or internationally recognised including
UNESO World Heritage sites, Ramsar sites, UNESCO Man and Biosphere reserves, and Natura 2000
sites. These areas often feature as key components of any avoidance decision and global data are
available through the World Database of Protected Areas.

Therehave also been a number of global efforts to prioritise areas based on varying degrees of
vulnerability and irreplaceability. For example Alliance for Zero Extinction Sites are the remaining
refuges for critically endangered species where impacts could be @attd to lead to global
extinction of those species. Key Biodiversity Areas are nationally identified sites of global significance
that encompass a number of other globally important sites for other taxa and realms such as
Important Birdand BiodiversityAreas(IBAs) In addition to these site level designations there are a
number of regional scale priority areas including Biodiversity Hotspots, High Biodiversity Wilderness
Areas, and Endemic Bird Areas. These are all defined on the-WRSER Biodiversity o Z? and

the spatial data for many of these designation forms the basis of the Integrated Biodiversity
Assessment Tool (IBAT) which has been developed by a partnership of BirdLife International,
Conservation International, the IUCN, and UNEEEMC. In sme cases these data layers can be used

to inform site selection, as well as Gite avoidance strategies. This will help to achieve the best
outcomes for biodiversity conservation, as well as reducing rislewelopers.

It is also important to consider guiatory species which traverse countries, continents and even the
globe as part of their annual cycle. These species will undoubtedly face different levels of protection
and will hold different values in the areas in which they stopover. One tool whichbées
developed to help corporates, governments, NGOs (amongst other stakeholders) is the Migratory
Soaring Bird Mapping toGlwhich provides satellite tracking data, IBA information and provides a
sensitivity assessment of the site based on potentialtdgkigratory birds.

" protected Areas include (but are not limited to): National Parks, Community Congemas, National
Reserves, and Wilderness Areas (IUCN).

12 \www.biodiversityaz.org

13 tinyurl.com/MSBmap
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6.1.2 National:

At a national scale, national priorities and regulatory frameworks should be considered in site
selection decisionsNational or state governments may develop interactive online mapping tools
which align with and actsahighlevel screening tools for biodiversity issues relevant to regulatory
frameworks and policy. For example the Australian federal government has developed the Protected
Matters Search Tool which allows the user to identify whether a chosen site negahtvith eight
conservation issues including World heritage and other protected areas, threatened communities
and threatened or migratory species which are outlined in the federal biodiversity conservation
legislation (i.eEnvironmental Protection anddgliversity Conservation AclComprehensive maps of
vegetation classes or ecosystems within a landscape may also be made publically available by
relevant governments and provides a useful tool for HeNel screening and site selection (i.e.
Regional ecgystem mapping in Queensland, Australia).

Development activities need to be considered at a scale relevant to the project, other land users and

the surrounding landscapé\ landscape level assessment (LLA) is a useful approach to identify key
biodiversitypatterns and ecological processes that characterise a landscape and which are likely to

dzy RSN1LJAY | $ARS NIy3aS 2F SOz2aeadSy aSNBAOSa GKI
of landscape processes is important because biodiversity and ecosystecesses are not evenly
distributed across a landscapgust as people, towns and other developments (e.g. mines) tend to

be concentrated in some areas and less so in others. A conservation assessment allows us to
consider and analyse this variation anGeographic Information System (GIS) to determine spatial

priority areas for conservation and avoidance. The output of an LLA will inform potential avoidance

of cumulative impacts from multiple development projects.

Considering biodiversity at this levallows for an assessment of the ecosystem services which an
area planned for development might provide both locally and regionally, as well as also allowing for
a comparison of different future scenarios under different development alternatives. It walséd

be beneficial at this scale to utilise Landscape Level Planning where possible in order to avoid the
cumulative impacts of multiple development projects from impacting on biodiversity values at a
broader scale. National values may also differ fronbglwvalues, for example if a species is globally
threatened, but not within that country, or depending on social/cultural values some species may be
prioritised over others.

6.1.3Local:

Finally, at the local level, aspects such as community engagemeat, bmdiversity values (e.g.
provision of water or food resources), the opinions and input of local experts and NGOs who
understand the ecology of the area and the best way to communicate that to the company
proposing the development and the local peopBrvey work will also be important to ensure that
the predictions of the global data sets is accurate and to provide more accurate information as to
species lifecycles (important for temporal avoidance), and key sites (e.g. breeding vs. feeding
grounds hunting areas for local people).

6.2. Optimal and long -term avoidance

6.2.1. Maximising avoidance potential through application of the mitigation hierarchy
While some level of avoidance of biodiversity impact may commonly form part of any project design,
the question remains as to how much avoidance is enough. The integration of it within the
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mitigation hierarchy with set goals ofNNLor NPlon biodiversity enables the operator to maximise
avoidance potential. Of all the stages, avoidance is likely fgatehe greatest conservation gains
and maximising this potential is essential to achieving NNL or NP1 goals. As illustfgedei the
later stages of thenitigation hierarchyarelikely to bemore costly and uncertajrand therefore

carry more risk

Residual impacts
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Figure 7Variation in Risk and Stakeholder expectations with increasing resource use, as illustrated
through the 4stage mitigation hierarchy framework (BirdLife, 2015)

Figure? illustrates the practical considerations associated with implementing the mitigation
hierarchy, specifically that moving from one stage to the next involves increased risk to viable
outcomes due to increasing timescales and the inherent risks associatéd @ Wdzy OSNIi | Ay T dzi
A0SYIINRAR23AQT A ydbiatiRefisyy FaluBMV®LisgI©OUgh thelstagés of the mitigation
hierarchy also requires (as a general rule) greater resources including financial inputs such as
endowment funds for longerm managment, technical expertise including to measure loss/gain,
and enabling legislation such as the ability to have f@mmm tenure over offset properties. The
slope of the graph, bisecting the four stage boxes, represents@@bstinteraction between the
Resources required to achieve these outcomes, the Risk to these outcomes and increasing
stakeholder expectationéS)following each stage gate AM, MR, and RO. Cost could therefore
increase on a logarithmic scads a developer progresses through the stagfethe mitigation
hierarchy

Correctly applying the mitigation hierarchy requires an iterative process as the operator moves
through the stages and the point of moving from one stage to another is known as a stageagdte
stagegate required specific asiderations, and proceeding to the next phase will require an explicit
series of steps, for example:
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From avoidance to minimisatio/)

=A =4 =4 4 =4

Do avoidance actions satisfy stakeholder requirements?

Have all feasible avoidance measures either been implemesttéadve a specific plan in place?
What minimisation options exist and how feasible are they?

Is there sufficient technical capacity and resources to implement these options?
Comparative cost/feasibility analysis between both phases

From minimisation to reésration (MR)

1
T

T

Do minimisation actions satisfy stakeholder requirements?

Have all feasible minimisations measures either been implemented or have a specific plan in
place?

Are there mature, proven examples of the selected restoration methods?

Are there suficient technical capacity and resources to implement and monitor restoration
actions in the long term?

Comparative cost/feasibility analysis between both phases

From restoration to offsettingRQ

T
1
1

Recognise that there are limits to what can be offset

Arerestoration activities and plans in place and agreeable to stakeholders?

Is funding available to resource and manage offsets for at least the duration of the impacts they
are designed to compensate for?

It must be noted that this process is iterative, ahdt if a biodiversity value cannot be offset, the
developer or practitioner should return to the initial stage of avoidance as part of NNL or NPI
commitments.This process is demonstrated in FigBCSBI, 2015).

If

acceptable, =
move to O™~ Cor_porate and
next MH |<—: Design, project o
- - managers,
ste . engineering, N =
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social, political, and % social, political, lnoactaw?na\ and =
economic feasibility of L | economic government, g
restoration and offsets = local —
communities, o
NGOs 3
N\ 7

Scope/estimate remaining
impacts

Figure 8:Factors which should be codsred before moving on from one stage of the Mitigation
Hierarchy to the next.

“ For example http://www.forest -trends.org/documents/files/doc_3128.pdf

40


http://www.forest-trends.org/documents/files/doc_3128.pdf

6.2.2. Long term management of avoided biodiversity values

A further key element of an effective avoidance strategy is the permanence of those areas or values
for which impact ks been avoided. Typicalthis refers to areas of land or sea that have been
identified for their high biodiversity value, based on either permanent or temporally present
features. This presents a key challenge for operators, depending on the tenure system in place.

For site seletion, the issue of permanence is particularly problematic. If avoidance is based on
national legislation then all operators will be required to avoid the site helping ensure itddong
maintenance. However when based on corporate commitments, finaociather voluntary
standards there is very little to prevent alternative operators and financiers operating or funding
operations in thes@reviousiyW | @ 2 odatHnsQ

For other forms of spatiatemporal and design avoidance where the company is pregere are

options to help ensure the permanence of avoided areas. In the case of legislative drivers, operators

can support the government through working with local law enforcers and providing financial

support. In cases where areas have been idemwtifia the basis of noregulatory standards there

are essentially three options for maintaining the areas as conservation areas, which will depend very

much on the local context and tenure systems that will be specific to each country. Broadly speaking

the options include: working with national and local government to place the area under state

control as a legally protected area; working with local communities and local government to support
community or cemanagement of the area; and placing the area ungiévate ownership either of

GKS O2YLIl ye AdaStT 2NJ KNRPdzZAK LI NIYSNBRKALI 6AGK ¢
south-eastern Madagascar, run by QIT Madagascar Minerals is an example of protected area

creation based on avoidance as partof @@ YLIJI ye Qa O2YYAGYSyd G2 btLod 2
concessions, avoidance zones of high quality littoral forest have been established and officially
AYO2NLIR2 NI GSR AydG2 al RIF3lF a0 NeEmplegthl.a12)y F £ LINRGSOU €

Climate Change:

Recent obsared evidence shows that climate change is already having a negative impact on
biodiversity (Campbell 2009). Some unique and threatened ecosystems, for example arctic and coral
reef systems, are already at risk (IPCC 2014). Future impacts on biodivergsfiarated to be even

more significant in the face of expected rising global temperatures and shifting precipitation

patterns (IPCC 2014). Potential temperature shifts could occur within decades and range shifts have
already been reported for some speci@urrows 2011). Biological differences between species can
also make them more vulnerable to climate change. Species with traits such as specialised habitat
requirements or those with specific environmental triggers for behaviour are likely to be more
vulnerable (Foden et al 2013). Climate change also has the potential to exacerbate other existing
biodiversity threats, such as habitat loss (Mantfkangle et al 2012).

Existing and predicted changes in biodiversity patterns in response to climate change are relevant
for the design of biodiversity mitigation approaches. Mitigation measures such as avoidance or
offsetting could become ineffective if, for example, the ran§éhe species for which the mitigation

was designed has shifted. Some species are unlikely to be able to move fast enough in response to
climateiinduced temperature shifts under some scenarios (IPCC 2014). As a result, there is the
potential for mitigaton measures to become ineffective if considerations regarding the resilience of
biodiversity to climate change are not included in the design.
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Conclusion

This report demonstrates that there are a wide range of activities which can be undett@keoid
the impacts of development on biodiversity. These range fresnouting pipelinesto allow for
migration andbreedingof key specieso the use ofsampling methods such &svironmental DNA
(eDNA to test water samples for endemic or rare spedie®rderto determine if an area or species
should be avoidedThese avoidance actions will be most effective if considered early in the project
lifecycle, however, they are not limited to pownstructionor pre-ESlAand many can continue to be
of use throughout lhe project lifecycle The aroidance actionslocumented here haveatgelybeen
driven by legislation in countries (or regions) which have tapacity and resources for
enforcement Inmanydeveloping nationsthe implementation of avoidance strategiesay be more
strongly influenced by the safeguards and performance standafrtise IFIspr voluntary standards
such as FSC or RSPO.

The implementation of avoidance activities as paradherenceto the whole mitigation hierarchy

with set targets for reducigp impacts enables operators to achieve optimum and long term
avoidance with greater conservation gains and reduced business risk. This imoaxiegsng their

avoidance potential, and maintditg those avoided areas in collaboration with stakeholders and
national governmentsEffectiveavoidance strategiegequire a number of enabling factorisicluding

sound science, good baseline data, and a cost benefit analysis which has also consideretbthe so
economic impactef avoidanc& & ¢Sftf |a GKS WwiSFH{II3S SFFSoOGaqQ

While there are barriers to avoidanae such as lack of capacity withlvoth governments and
companies themselves, and akaof data with which to ssesdmpactsq there is also potential for
significant improvementaround environmental management ithe corporate sector.Decision
making regading impact avoidancean also now be sygorted through the use ofools such as

IBAT, BROA and TESSA, whichrporatedata onbiodiversityfeatures(e.g. protected areas) and
aspects such as ecosystem services into environmental reporting. Toelsealso helpfurther
understanding within the corporate sector of the risks associated withaalolressingbiodiversity
impactsearly in the project lifecycle. Governments, NGOs, and IFIs can all support and encourage
the adoption of these tools.

Largescale development and global climate change are placing increasing pressure on biodiversity
and it is now of utmostimportance for decisions on development to address the existing
vulnerability of certain habitats and species and make effective decisions around avoidance. This is
imperativeto achievingthe goals of the global multateral agreements such as the Contren on
Migratory Species of Wild Animal, the Convention on Biological Diversity, Ramsar and the
Convention on the International Trade of Endangered Species of Wild Fauna andaElarell as
supporting the continued delivery of a suite of ecosystem ses/ithat underpin human welleing.
Ultimately, there is a great neetb build understanding of best practice avoidaranad address the
barriers to widespread uptake and effective implementation.
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List of Interviewees and their affiliations

Name Organisation
Ibrahim AfThary Yemen LNG
Zoe Balmforth FFI

Eduardo Gallo Cajiao

University of Queensland, Australia

Igor Chestin WWF Russia

Lori Conzo IFC

Richard Cottle Ecot Consulting Ltd.
Nick Cotts Newmont

Dan Eason Rio Tinto

Ruth Fletcher UNEPWCMC

Laura Fox FFI

JamieGordon WWF UK

Nicky Jenner FFI

Mark Kelly CEMEX UK

Alexey Knizhnikov WWF Russia

Erika Korosi BHP Billiton

Jamie Lawrence Kingfisher plc

Steven Lowe FFI

John Pilgrim TBC

Edward Pollard TBC

Sofia Rincon WWF Colombia

Steve Rusbridge Rio Tinto

Chris Scholl First Quantum Minerals Ltd
Evgeny Shvarts WWF Russia

Rob Small FFI

Aedan Smith RSPB

Tony Whitten FFI

Chris Wilcox CSIRO Marine and Atmospheric research
Dick Williams Wetlands International

Emma Wilson

Independent consultant

Francisvorhies

Earthmind/IUCN
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Methodology

Key informant interviews were carried out to increase understanding beyond that of official
documents. Key informant interviews provide informed overview of the main issues and insight
which might not be gainettom simply reading documents.

The initial contacts were Samir Whitaker and Charlie Butt at BirdLife, as well as the other CCI project
partners (Sharron Brooks, UNRFCMC; Pippa Howard and Dave Marsh, FFI; Brendan Costelloe,
RSPB; and Jessica Smith, CBRin there snowballing was used for recommendations and contact
information for other individuals. The majority of individuals were from the private and NGO sectors.

The interviews conducted were sestructured, so a list of topics or potential questtowas made
before interviews began to provide some consistency for later analysis. The interviews covered
background to the project (location, habitat/ecosystem, sector, finance), which led on to more
detailed questions regarding implementation of the métiion hierarchy and how avoidance had
been carried out, for what reasons, and to what effddie interviews were carried out either via
phone, Skype, or in person.

Alongside the interviews, and based on respondents information, case study analysis was
conducted. Documents, such as EIAs, were obtained either online via company websites or from
correspondence with project managers, company representatives or partner organisations.
Documents referring to national level legislation were also used to adsesxtent to which the
mitigation hierarchy, or avoidance and mitigation of environmental impacts generally, was
considered and required by law, as opposed to being a voluntary decision by the organisation.

Selection Criteria

Leading expés in the field of offsetting and the mitigation hierarchy from international NGOs
including Birdlife International, FRInd UNEPWCMC were asked to recommend examples from

their own work which they considered to be particularly good examples of wheagtyar project

has shown considerable effort to avoid their impacts on a particular habitat or species. Companies
were sought that have the publicly available documentation to demonstrate that they have made
considerable effort to avoid impacts to a givspecies or habitat. In addition to this it was important
to ensure a range of sectors (extractives, oil and gas, infrastructure, energy), across a range of
habitats, and in countries with varying levels of environmental legislation and capaaitplement

that legislation.
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Table 8:National and Regional Law and Policy which contributes to the avoidance of biodiversity i;paetsew of selected examples, some of which
are based on the locations of case studies.

Country

Law/Policy

Mitigation Hierarchy

Avoidance

United Kingdor?

The National Planning Policy
Framework of 2012lefines the national
framework of planning policy for
England with which administrative
authorities issuing building permits mus
comply.

The mitigation hierarchy is defd as (1)
Avoidance, (2) Reduction and (3)
Compensation. Offsetting is not
mandatory.

Paragraph 118 When determining
planning applications, local planning
authorities should aim to conserve and
enhance biodiversity by applying the
following principles:

if significant harm resulting from a
development cannot bavoided
(through locating on an alternative site
with less harmful impacts)adequately
mitigated, or, as a last resort,
compensated for, then planning
permission should be refused;

Francé® France adopteddecree n° 2012019, The mitigation hierarchy is defined as (| Avoidance is the same definition as
on 29 December 2011on EIA , which w Avoidance, (2) Minimisation and (3) BBOP: amvoidance measure is a
help making avoidance, reduction and | Compensation. measure which modifies a project or a
compensation measures for public planificationdocument in order
environment more effective; those to remove a negative impact that
measures have to be described in the would occur.
permit of the project and their
monitoring is compulsory.

German§z The Eingriffsregelung (Impact The mitigation hierarchy is defined as (| Under the provisions of Art. 15 (1) of th

Mitigation Regulation¢ IMR)requires
the application of a mitigation hierarchy
This law is mandatory and

LINBOI dzi A2y NBEXZ | A)
losg ®

Avoidance, (2) Compensation and (3)
Exemptions.

Federal Nature Conservation Lathe
intervening party shall be obligated to
refrain from any avoidable impairment
of nature and landscapeThe increased
flexibility of IMR implementation does
not impair the absolute priority of
avoidance and minimisation.

*From the UK Government Websiflanning Practicuidance EU No Net Loss Working Gro@dpssary of the terms used in the Working Grguccessed

09/04/2015)

'® No Net Loss Working Grouplossary of the terms used in the Working Grgupccessed 09/04/2015)
" No Net Loss Working Grou@lossary of the terms used in the Working Grgupccessed 09/04/2015)
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http://planningguidance.planningportal.gov.uk/blog/guidance/natural-environment/biodiversity-ecosystems-and-green-infrastructure/
http://ec.europa.eu/environment/nature/biodiversity/nnl/pdf/NNL_Glossary.pdf
http://ec.europa.eu/environment/nature/biodiversity/nnl/pdf/NNL_Glossary.pdf
http://ec.europa.eu/environment/nature/biodiversity/nnl/pdf/NNL_Glossary.pdf

This means that given the option
between avoidance and minimisation o
the impacts on the one hand and
compensatdn on the other, the project
proponent must choose avoidance and
minimisation of impacts.

EU® Habitats Directive Management of The EIA Directivelefines mitigation as | Habitats Directive Article 6 Avoid
Natura 2000 sites for EU Member Stat{ avoid, reduce and, if possible, remedy | damaging activities that could
significant adverse effects. significantly disturb these species or

deteriorate the habitats ofthe

The EIA Directivépplies to a wide protected species or habitat types.

range of defined public and private

projects, whit are defined in Annexes | The EIA Directive

(Mandatory EIA) and Il (Discretion of Should contribute tavoiding any

Member States) deterioration in the quality of the
environment and any net loss of

SEA Directive biodiversity, in accordance with the

SEA Directive must be prepared or PYyA2yQa O2YYAlGYSy

adopted by an authority (at national, the Convention andhe

regional or local level) and be required objectives and actions of the Union

by legislative, regulatory or Biodiversity Strategy up to 2020 laid

administrativeprovisions. down in the Commission
Communication of 3 May 2011 entitled
WhdzNJ t AFS AyadzNly
an EU biodiversity
aUN)I GS3e G2 HAHNQ

Australia® TheEnvironment Protectiorand With respect to the different stages of | Avoidance of impacts on protected

Biodiversity Conservation Ad999
(EPBC Act) is the Australian
D2ZSNYYSY(iQad LINR Y
environmental legislation. One of the
legislations objectives is to provide a
streamlined national environmental

assessment and approvals process.

the mitigation hierarchy, the focus of
EPBC Act supporting policy and guidar
is on offset design and implementation
Avoidance and mitigation measures ar
described as primary strategies for
managing significant impact®©ffsets

will not be considered until all

matters may be achieved through
comprehensive planning and suitable
site selection for example by changing
the route of an access road to avoid an
endangered ecological community.

' European Commission, Environment, (accessed 10/04/20AB); Mitigationin Impact Assessmepilovember 2013
19 Australian Government, Depanent of the EnvironmentEPBC Act environmental offsets poliaccessed 09/04/2015)
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http://www.environment.gov.au/epbc/publications/epbc-act-environmental-offsets-policy

WNEFaz2ylroftSQ | @2Al
measures are considered, or acceptab
reasons are provided as to why
avoidance or mitigation of impacts is n
reasonably achievable.

New Zealant

Resource Management Act 1991 (RM/
for sustainable management oftural
and physical resources

Case law indicates that there is no
hierarchy in these terms. However,
policy statements and plans are able tqg
express a hierarchynder the RMA,
Section 5(2)(c) requires adverse effect
to be avoided, remedied or mitigated.

British Columbia (Canadd)

ThePolicy for Mitigating Impacts on
Environmental Valueg¢Environmental
Mitigation Policy) is intended to suppor
the environmental portion of informed,
integrated, transparent decisiemaking
Ay GKS t NP gekoyrceS Qa
sector.

The mitigation hierarchy is defined as (|
Avoidance, (2) Minimization, (3)
Restoration and (4) Offsets.

The mitigation hierarchy and the
corresponding types of mitigation
measures to be applied under this Poli
are outlined here, in @er of priority. All
feasible measures should be considere
and applied at one level before moving
to the next.

a. avoid impacts on environmental
values and associated components.

Columbigd™®

The Resolucion 1517 is the national
regulation provides for ta structured
and enforcable protection of
biodiversity at a national, regional and
local level, taking into account
ecosystem representation, rarity,
function and context.

Colombian regulation requires the stric
application of the mitigation hierarchy.
When applying for an environmental
license applicants must ensure
compliance with prevention (avoidance
minimization and restoration measures
as the first stage. Secondly they must

Prevention (avoidance) measures

Ay Of dzZRS G(KS ARSyi
SEOf dzaA2yQ 6KAOK
intervention, production or
transformation activities due to their
importance for biodiversity.

2 hitp://www.legislation.govt.nz/act/public/1991/0069/latest/DLM231905. html

! British Columbia, Ministry of Environmeiftnvironmental Mitigation Policy for British Columhiaccessed 08/04/2015)
%2 Colombia, Ministry of Environmerititps://www.siac.gov.cédocumentos/DOC_Portal/DOC_Biodiversidad/291012 Manual_compens_biodiversidéatpeésed

01/06/2015)

*3arimento, M. (2013) Colombia takes lead in Latin American biodiversity offsetting. Article in Ecosystem Marketplacd, @does24 May 2014
[http://www.ecosystemmarketplace.com/pages/dynamic/article.page.php?page _id=P856

Seanz, S., Walschburger, T., Leén, J. and Gonzalez, J. (2012) Manual to allocate offsets for loss of biodiversityp Rgrésensmt No. 09 de0®8. Ministry of the
Environment, and Sustainable Development, The Nature Conservancy, World Wildlife Fund, Conservation International. Repiotibia.

52


http://www.legislation.govt.nz/act/public/1991/0069/latest/DLM231905.html
http://www.env.gov.bc.ca/emop/
https://www.siac.gov.co/documentos/DOC_Portal/DOC_Biodiversidad/291012_Manual_compens_biodiversidad.pdf
https://protect-eu.mimecast.com/redirect/eNpVjcFqwzAQRP9F50QioW0aQ0hLf0NQlNXEXmJZi7SOMaX_XvnY28zjDfNjJJDpzNfh9Hl8MTtT0HOeGpGSFaR7zDZxAoWqlnJqCs1Vc0KhHPFvSqKt95jwZDxhh7Cifty4xJHvsLn0zRKOpjvuzFzGJg-q0nnn3bIsFpTrWhUphfKAyhgI26d3EnpU7-I6hcTkXSjKNMJu3Mog1y18c7yc31_fzO8f2klJRQ

develop offsetting measures for impact
on biodiversity that could not be
avoided, restored, minimized or
substituted.

Brazif®

National Environmental Policy
(6938/1981) on environmental licensing
and National System for Nature
Conservation Units (SNUC: 9985/00) o
offsets.

Mitigation Hierarchy is not mentioned
explicitly in either legal framework.
Environmental licesing requires first
avoidance, mitigation, then offsets for

WNB&aARdzEf AYLI O 4l

avoided or mitigated).

Not detailed.

24

https://www.umweltbundesamt.de/sites/default/files/medien/378/publikationen/texte 19 2015 legal instruments to implement dbgctive land degradation ne

utral_world.pdf
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https://www.umweltbundesamt.de/sites/default/files/medien/378/publikationen/texte_19_2015_legal_instruments_to_implement_the_objactive_land_degradation_neutral_world.pdf
https://www.umweltbundesamt.de/sites/default/files/medien/378/publikationen/texte_19_2015_legal_instruments_to_implement_the_objactive_land_degradation_neutral_world.pdf

Table 9:Barriers to the enabling conditions identified through case study analysis and ebgarssion

Enabling factors for
effective avoidance

Barriers

Why?

Clear legislation anc
government support
for avoidance

Lack of adequate landscape level land use planning delineating areas for development, protection, differern
uses etc.

Lack of effective policy implementation and poor governance may intipaiability of the local government to
enforce avoidance measures.

Failure to place planning or development decisions within the context of strategic impact assessments and
landscape Ieel planning may lead to ongoing loss of priority areas for conservation

Focus of policy on offsetting, which may bypass avoidance stage.

Different interpretation of regulation/requirements (see CEMEX case study)

Proposed actions not aligning witjovernment or the military position (see Yemen case study)

Perverse incentives Subsidies related to production (See Agriculture case study)

The economic benefits of a project can lead to operators and regulators seeking legal loopholes

Implementable
requirements around
avoidance in
voluntary standards

=A =4 (=4 =8 =8 -4 -9

Requirements around the mitigation hierarchy are not incorporated in all financial loan requirements.
Voluntary standards do not exist for all highpacting sectors or commodities and therefar@untary standards
are applied irregularly and inconsistently by proponents from different sectors operating in the same landsg
E.g. ICMM members adhere to a voluntarygmcommitment in WHS whilst an O&G operation in the same
landscape would not nessarily adhere to the avoidance of WHS.

Interpretation of requirements e.g. IFC critical habitahay vary depending on who is doing the assessment 3
the local contek leading toinconsistent identification of impacts and subsequent avoidance requntsn
Inconsistency or commitments and recognition of the risks associated with BES impacts. Voluntary commit
to broad scale avoidance can vary from company to company, sector to sector and is often driven by sectg
initiatives or certification schensethat are associated with a commaodity. This means that one mining compa
may adhere to no go across all KBAs whilst another may only adhere to avoidance of WHS. A third may of
by compliance requirements.

Avoidance requirements of many voluntatandards (e.g. HCV or legally designated areas) do not encourag
adaptive, iterative approach to avoidance. For example they do not allow for changes in the condition of a
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which may arise due to surrounding degradation or climate change.

1 Proponen may not perceive there isnough reputational risk (or gain) associated with biodiversity impacts to

drive the full applicatiorof avoidance measures
What? Understanding 1 Impacts can be direct, indirect, cumulative, positive and negative, ane teenporal and spatial variance. This
impacts creates potential difficulties in quantifying impacts.

1 Impacts are often composite and complex, with repercussions across social and environmental @spoisgh
baseline assessment and stakeholder engagemesetjgired to ensure the identification of impacts and
dependencies across both proponent and stakeholder interests.

1 There may be limited capacity to ascertain the full implications of impacts to BES across the full product or|
operational life cycle. This pential lack of understanding might undermine the effectiveness of an avoidance
strategy in both space and time.

1 Lack of data and limited data accegmarine environment is particularly data poor (see Wind Farm case stud

1 Reluctance to conduct detailed surveys becanfstine costs and time involved in conducting detailed surveys

1 Reluctance to undertake detailed surveys due to concern that the findings may result in perverse outcome

Access to robust . . .
data th-e proponent e.qg. finding rare, wie or protecte.d species mare delay or even prevent development

91 Disagreement or lack of consensus around habitat designation (see CEMEX example)

9 Lack of Landscape level plamimreventing optimal avoidance decisions

9 Lack of local expertise leading to stdndard surveys and incomplete information for decision making

9 Different stakeholders (local, national, international) will hold different and often competing values leading 1

. need to make tradeoffs over avoidancedecisions, and approaches/ fraworks to achieve this are not readily
Evaluation of .
competing priorities available
1 Communication between social and environmental departments, both within companies and within govern
isoften lacking preventing joined up approach to impact avoidance
Appropriate 9 High costs of avoidanaecompanies have a fiduciary duty to shaotders and are thereforgrofit driveng
company capacity financial considerations may be perceived to constrain effective avoidance. Additional analysidrdrbilf
and processes implications of applying impact avoidance strategies across the full lifecycle of a development should help
demonstrate the cost and benefits of avoidance

9 Limited company capacity to influence decisions throughout supply chain

1 Company confidemlity ¢ non-disclosure agreements can make access to baseline assessments and other
relevant environmental datahallenging

1 Speed of commercial transactions and decisions required to secure commercial aspects of a project or ope

may prohibit detaiéd studies necessary to determine the most robust impact avoidance strategy
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Conflicts in the timeframes dictating the parallel processes of permitting, design and planning, financing an
construction and implementation of a project may result in disjumetween available data and the information
required to obtain the best or most optimal impact avoidance strategy

Conflicts in the priorities of different functions responsible for different aspects of a project development mg
lead to tradeoffs and corpromises e.g. environmental managers responsible for an avoidance strategy may
challenged by engineers and financial departments wishing to optimise delivery or timeframes of a project.
Challenge of adapting to different scenarios/environmenfer example even when dealing with the same
species, national level variations may (see marine case stfiglgeries bycatch:-llooks to Ghooks)

SMEs may have inadequate capacity and resources to implement avoidance measures

Inadequate articulation of the business case for managing biodiversity and a consequent limitation in capa
across different functions within a company to understand why biodiversity impacts are a risk to the compa
This makes it difficult for conséstt and integrated approaches to managing BES and to the adoption of robu
BES impact avoidance strategies.

Potential impacts may not all be identified at the outset of a project design phase. Adaptive management W
necessary to ensure inclusiontag project develops, requiring collaboration and engagement within internal
external stakeholders

How?

Transparency of
avoidance strategy

=a =

=a =

Incomplete communication of planned avoidance strategy

Difficulty in selecting appropriate indicators to mamitand measure achievement of avoidance targets. Exper
guidance may be necessary however may not always be accessible

Reporting requirements may not be enforced,

There may be a lack of consequence for companies who have not met the requirements aididulete
avoidance strategy (poor governance and monitoring of implementation)

NGOs and governments may lack the capacity and resources to monitor companies or projects in order to
whether they have achieved their stated objectives

Feasibleoptions

=a =

= =

Financial considerations can render the optimal option for biodiversity infeasible.

Inadequate analysis of the celsénefits and admonition of the risks associated with BES impacts by project
proponentsg very often the risks of BES impacts aralised too late into the project development cycle and ar
therefore difficult or impossible to avoid. Therefore the feasibility of options for BES management and impg
avoidance is poorly understood due to lack of early investment in the baseline aadtiagsessment phase.
Costs associated with mitigation or offset of impacts are not equated to the costs of early avoidance strate
Location of ore or mineral can constrain avoidance potential (See Ambatovy case study) particularly wiere
optionsare not regulated or recognised through assessment of biodiversity vulnerability and landuse plann
Technical issues associated with geology and design can constrain options for avoidance particularly \gber

56



options are not regulated or recogniséittough assessment of biodiversity vulnerability and landuse planning

Early planning and
long-term
management

The EIA or ESHIA process, with associated environmental management and mitigation plans, tends to res
potential project impacts once thgroject feasibility and design phase has been reackduilst alternative
options for site location may be dealt with in the EIA/ESHIA, the options for impact avoidance are limited tg
local level EIA/JESHIA therefore tends to focus on the manageraaed mitigation and not avoidance of impacts
Uncertainty regarding management of avoided areas following completion of a project

Avoided areas may be developed by another operator where landuse planning or other relevant BES cons
legislation ad / or management plans for the area are lacking

Land sold or leased for agriculture is sold on the premise that it is used for productive gié#mat land is left
fallow it may be in breach of contract and sold on for athees

Land sold and leasddr mineral extraction is permitted on the basis of development of mineral resources. If
project does not progress or the proponent cannot secure the land under different land title such as protect
area status, the land is vulnerable to developmenbbyer proponents (e.g. Rio Tinto in South Africa, Australig
and Brazit, they forewent and avoided impacts but set aside the land to biodiversity conservation through tf
development of national parks under government control)

Situations may change ovefelicycle of projectareas of land set aside or previously avoided may be develop

Targets and adaptive
management

The application of the mitigation hierarchy is an iterative process which requires constant review, monitorin
implementation. Thisnay be challenging to the proponent and responsible authority

Setting NNL or NPI targets to work towards may be seen as unrealistic or unfeasible by the coepheyosts
outweigh the potential benefits)

Situations may change over litgcle of projet¢ new areas of land previously avoided may need to be worke(
but manayement processes may not allow adaptive management
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Tablel0: summary of some of the tools available, how they support impact avoidance and a brief overview of positives/negatichs of e

Name Origin Aspect of avoidance that it supports t NB Qa [ 2y Qa
Integrated Biodiversity Can be used by corporates at the very ear| § Global coveragemost 1 Must pay to access
Assessment Tool (IBRE stages of project planning. Provides detailg comprehensive database the data
1 World Database on | § UNEPWCMC | information on a global level that can also globally for screening 1 Marine not covered

Protected Areas and IUCN applied nationally on protected areas and purposes as well as terrestrial
1 Key Biodiversity 1 BirdLife species. The tool also allows the user to s¢ | Detailed but not too Not all protected areas
Areas International | points on the map to mark the location of g complicated are included so other
Y IUCN Red List of 1 IUCN site. Buffer zones of varyingstances can | § Downloadable report sources of information
Threatened Species then be set around them. This tool would which can be used in may be necessary
¢ Alliance for Zero f Conservation | likely be most useful for spatial avoidance. decision making
Extinction Sites International 1 Can be used by any sectg
1 Broad Scale 1 ALL of the
Conservation above
Priorities:
Biodiversity
Hotspots, Endemic
Bird Areas, High
Biodiversity
Wilderness Areas
Toolkit for Ecosystem BLI, Anglia Ruskir Analysis of alternativeshow would f Collects primary data on | Will likely require
Service Sitdased University, RSPB| ecosystem service provision change under the ground resources for data
Assessment (E5A) University of different avoidance scenarios? What does| § Allows for ecosystem collection and training
Cambridge, TBA, | this mean for biodiversity, local livelihoods services to be considered
UNEPWCMC and widerstakeholders? In depth beyond just a particular
understanding of the area being impacted. species or habitat
1 Integrates biodiversity
impacts and societal
impacts
1 Usefulfor any sector
1 Freeto use

% hitps://www.ibatforbusiness.org/login
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https://www.ibatforbusiness.org/login

Migratory Soaring Bird | BLI Provides data regarding migratory soaring|  Free to use Limited to the Africa
Sensitivity Map birds in the AfriceEurasia region. Tool has |  Output is relatively Eurasia region at the
data layers including satelliteacking and detailed for the time moment (though this is
IBAs. Users can generate reports on a required due to expand into the
location which give details of sites or speci § Can be used across a Mediterranean).
of importance within the surrounding area. range of sectors e.g.
Likely to be useful for both spatial and energy, agriculture
temporal avoidance. T Coordinates of project cat
be input into the tool to
generate site specific
report
Biodiversity Risk and TBA,Earthwatch | 1 Identify and assess impacts and 1 Canbeusedtoassess |{ May be seen as
Opportunities and FFf° (with dependencies on biodiversitynd ecosystem services additional burden on
Assessment (BROA) British American ecosystem services (BES); and 9 Useful to be able to companies
Tobacco) f Prioritise and create Action and prioritise certain areas or | § Data availability
Monitoring Plans that address actions 1 Data qualityg results
biodiversity risks and opportunities  Emphasises monitoring depend on the data
actions and targets to be which is input into the
achieved spreadsheet, would
1 Sector specific be more robust if
1 Free to use done in partner with a
conservation
organisation
Tremarctos Colombia | Clg Colombia tremarctosCOLOMBI&an be used to 1 Can be used very early in| 1 May be seen as
(Pasto Mocoa inform the sceening process used by the planning stages additional burden on
Road) extractive and infrastructure projects to 1 Also able to input companies

assess biodiversity impacts, as well as
providing recommendations on what
compensation should be undertaken by the
project. The tool means that individuals
responsible for project infrastrigre and
mine development have access to

coordinates of project to
generde site specific
tailored report assessing
sensitivities and risk
Includes marine coverage

and potential to assess

1 Data availability for
most sensitive areas?

% Fauna and Flora International
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information on:the distribution of species
and sensitive ecosystems, protected areas
and areas of socioultural importanceln
addition, the data could be used to perform
risk analyses and to analyse impacts to
marine resources. It is hoped that outputs
from this tool will be used to inform spatial
and design avoidance at the preliminary
stages of project development.

future climate risk

Ocean Data Viewér UNEPWCMC Includes marine and coastal habitat data | § Early stage planning Data permission must
which can be used to understand marine | § Includes marine data be sought to
sensitivities f Can be used to support download and use thg
Global data set which could be used with more detailed datac¢ commercial
regard to spatial (or design) avoidance for assessments use restrictions exist
development projects involving marine M Free to view but access for some data
ecosystems. restrictions on data Global data is unlike

downloads to be as accurate at
the site scale as local
datasets

Biodiversity AZ*® UNEPWCMC Provides clear, concise and relevant 1 Central database for Potentially lacking in
information about various topics relating to useful definitionsfom detail
biodiversity written and reviewed by expert reliable sources

9 Useful to all sectors

Protected Planét UNEPWCMC, Online interface for the World Database on § Central database for

IUCN Protected Areas (WDPA), a joint project of useful definitions from
IUCN and UNEP, and the most reliable sources
comprehensive global database on 1 Useful to all sectors

terrestrial and marine protected
areas.Supports understanding of protected

areas for spatial avoidance

" hitp://data.unep-wemc.org/

2 http://www.biodiversitya-z.org/

2 http://www.protectedplanet.net/
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