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Introduction and Context

One of the major changes to the architecture of Pillar 1 of the CAP in th&ZIPD period

is the inclusion ofhree measureprovidingW LJI & &T& Wdiricultural practices beneficial

F2N) GKS OfAYIFGS YR (KS SYy@ANRYYSyYyGs 20GKSN
WINB Sy A ypeaedicesare:¢ KS a S

1 crop diversificéion;
1 the mantenance of permanent grassland; and
1 Ecological Focusreas (EFA).

Member States musadllocate30 per cent of their nationaCAP Pillar One budgeeilings for
these annual payments, which are available to nearly all farmer®prof the their (now
reduced) annuabasic payment

The practices should take the form ofsimple, generalised, necontractual and annual

actiong that go beyond cross compliande. addition to the basic model of green payments

whereby the three measures apply directly, thesean alternative approach that Member
{dFr3Sa YIre GFr1S® ¢KAa |tf2ga theSfaizbadimitaSy i LIN
practices providing an equivalent or greater benefit for the environment and climate than

the three basic measures.

The grening measures were subject to intense negotiation and amendment during the CAP
reform process and the rules that were finally agreed provide Member States with a lot of
flexibility regarding their implementationThe focus of this reportis to set out tke
implementation decisions taken by nine Member Statéth regard to the three greening
measuresn 2015 the first year in which they have to be applied. It then goesooprovide

a preliminary view bthe potential that these decisions have for delivey improved
environmental management on farmlandHowever, in doing this, the operation of the
greening measures cannot be seen in isolation. Their interaction with-comspliance
requirements and Pillar 2 area payments on farmland, particularlyayeenvironment
climate measureneed to be considered. The report therefore looks at the changes in the
crosscompliance framework in the nine Member Statasd in more limited way athe
interactions of the greening measuresvith Pillar 2 area payments foexample agfi
environmentclimate schemes. This could be taken further once more Rural Development
Programmes have been approved and published.

The report, of necessity, focusses on the pollicy measures that have been adopted. The way
that farmers implenent these on the ground in due course will have a significéfieceon

the potential of the measures to change land management and deliver environmental
benefits However, it is too early to assess actual implementation on the ground. Rather
the role d this reportis to point towards some of the strengths and weaknesses of the
approaches taken ia sizeable group dflember States from an environmental perspective

The countries investigated are: France, Germany, Italy, Hungary, the Netherlandg],Polan
Romania, Spain and théK.Information was gathered via questionnaires to Member State



experts during winter 2014 and spring 2015. This was supplemented byrdata publicly
availableby DG Agriculture on its websitnd literature on the potential emironmental
implications of the greening measures.

Implementation of the greening measures in selected Member States

All 28 Member States have put in place the standard three greening practices. However, five
will also allow greening by equivalence (FR, AT, PL, IE). Only the Netherlands and Poland
have chosen to make use of the flexibility to implement EFAs by groups of farmers
collectively and none are taking a regional approach to EFA implementation.

Of the five Member States which have chosen Hova greening by equivalence, two have
allowed the implementation of equivalent practices via certification schenfésnce (for

crop diversification) and the Netherlands (for EFAs). The remaining three Member States
have introduced equivalent measuredartheir agrienvironmentclimate schemes Ireland

and Poland just for crop diversification and Austria for both crop diversification and the EFA
measure.

Crop diversificationThe rules for the crop diversificatianeasureallow little flexibility to
Member StatesWhere equivalent practices have been introduced, it is most frequently for
this measure. For example France has introduced a certification scheme for single crop
maize producers and Polan@s well as Austria and Ireland) heroduced equialent
practices viats agrienvironmentclimate schemédor this measure.

Ecological Focus Arealslember States have a choice of 10 standard elements that they can
make available to farmers to fulfil their EFA obligations on arable land. If they ofitefo
landscape features element, they can also choose which of a series of nine specified
landscape features are eligible to count towards the EFA obligation.

For each of these elements there are additional choices to be made regarding their
implementaton. For examplein the case of nitrogen fixing crops, catch crops/green cover
and short rotation coppice Member States must choose the types of crops permitted, as
well as where, when and how they can be grown. This includes whether fertilisers and
pestiddes are permitted and when the crops must be in the ground.

¢tKS airidSR 202S00GA@S F2NJ GKS 9C! YSI adaNB
T I NM€MBelQmplementation choices made by national authorities will impact upon the
degree to which this glective is met and the broader environmental potential of the
measure is realised in practice.

For the whole E28, the most popular EFA elements, chosen by more thanthivds of
Member States are areas with nitrogen fixing crops (27 MSs), followéankylying fallow

(26); landscape features (24); areas with short rotation coppice (20); and areas with catch
crops or green cover (19).

For the nine countries reviewed for this study, the elements chosen reflect this same
pattern. France, Germany andudgary have chosen to implement all EFA elements that are
available, with Italy opting for all but catch crops and green cover. The Netherlands and



Spain have chosen to allow the least number of elements to farmers to fulfil their EFA
obligations (four edt) and the UK regions have also limited the options available. The
reported reasons for choosing a limited rather than full range of options are varied and
include:

1 where the element is already covered by crassnpliance and no further action is
deemednecessary via greening;

1 Where an option is not considered sufficiently beneficial environmentally (whether
generally or in a national context) to meet EFA objectives; and/or

1 Where implementation may pose difficulties in relation to the control and
verification of actions; for example where certain features are not easily mapped
and therefore their identification is problematic and could increase the risk of
disallowance.

The report looks at each of these elements in detail, setting out how they have bee
implemented, the rules applied and their environmental implications. There are very varied
rules and requirements being put in place for each of the measures. However, most
countries have permitted fertilisers and pesticides to be used wherever thisrimigsible,

for example on Nixing crops, catch and cover crops. The Netherlands is the only country
reviewed to have banned the application of fertilisers orfidihg crops, Germany has
banned fertilisers and pesticides on catch crops and green cowér tive Netherlands only
banning pesticide use on these crops.

Of the countries reviewed herenty the Netherlands applied to the Commission to offer
farmers the option of meeting their EFA requirement via equivalent practices, although
Scotland (UKis understood to be considering this option for 2016 the Netherlands,wo

separate certification schemefave been approvedoffering equivalent practices to
ANBSYAY3aY (-EENW] $YSINPREA Ay Of @ +£23Stl 11SND
bird fields); and the Veldleeuwerik (Skylark Foundation).

hyS 2F (KS ONARGAOIT FIFOG2NER RSUOUSNXYAYyAYy3I (KS
ease with which they could be administered, controlled and verified to minimise any risk of
disallowance of K S A2 FSNYYSyiQa /!t LI e&yYSyida FTNRBY (K
easiest to control and verify tend to be-field measures, given that they are already the

focus of Pillar 1 controls as well as the protection of easily identifiable landscape features,
particularly where these are already mapped and controlled in a rigorous way for- cross
compliance, for example.

Maintenance of permanent grassland here are two elements to the greening measure for
the maintenance of permanent pastureithin the agricitural sector.

Firstly, Member States must ensure that the ratiof permanent grassland to total
agricultural area does not decrease by more than 5% compar#tktsituation in 2015The
percentage change may be calculated at national, regional or apiate subregional level.

tKS 202S00AQS 2F GKS YSIadaNBE Aa WwWi2 SyadzNB
& S|l dzS a i Thwé same séquirement was in place under cromsipliance previously,

although the percentage decline permitted was up to 1@%mnost all Member States (23)



have chosen the most flexible route for maintaining the ratio of permanent grassland by
applhyngit at the national level.Of the countries reviewed;rance, Germany and the UK are
the only countries to implement this ruld the regional level

Secondly Member States are required to designate environmentally sensitive permanent
grassland (ESP{B)areas covered by the birds and habitats Directi{ies)uding in peat and
wetlands situated in these arepsvhere strict protectionis requiredto meet the objectives

of those DirectivesMember States also have the option designatefurther areas of ESPG

not covered by the Habitats Directivé&/here land is designated, thei®a ban on ploughing

and conversiorof permanent gassland within these area3he objective fordesignating
ESPGs to protect species, land of high nature valueducesoil erosion and protect water
guality. However, carbon sequestration will be another important outcome of a ban on
ploughing, particuldy on those on soils with high organic matter content, such as peatlands
and wetlands.

ESPG within Natura 2000 ared$e proportion of land within Natura 2000 areas that has
been designated as environmentally sensitive varies significantly between bteSthates,

from as little as one per cent in Estonia and Portugal to 100 per cent in ten Member States
plus three of the UK regions (England, Northern Ireland and Wales)ofdiarea of land
designated as ESPG is 7.49 million hectares, accounting%¥oo7f$ermanent grassland in
Natura 2000 areas.

Of thecountries reviewed in this reparbnly four designated less than 100% of their Natura
2000 areas, namely Germany, France, Poland and Scotland in the UK. The reasons for this
were varied. In Scotlandcertain semnatural grassland habitats depend on periodic
cultivation for their survival (e.g. machair) and were therefore excluded. In France two
criteria were used to identify ESPG, one relating to certain -seatural areas with very low
agriculturd management (heathland, moorland etc) and the second to identify species

Wy | G dzNJ £ InLBradcd, dhiéRds @rdant that some pastures that contain protected
species, but not a diversity of species, are left unprotected.

ESPG designated outsitlatura 2000 areasOnly four Member States chose to designate
ESPG outside Natura 2000 areas (CZ, LV, W)UK those aly Wales wasmongstthe
countries investigated for this reportVales designated a further 53,718 hectarepas$ture
land as enwonmentally sensitive outside Natura 2000 aredsis area comprises land
protected under national nature conservation legislation, where ploughing will be permitted
onlyif it isnecessaryor protection of the habitat, and will require written consent.

Crosscompliance The framework for standards of Good Agriculture and Environmental
Condition (GAEC) has been restructured for 20@20. The main changesompared with
the previous periodire that al standards are now compulsoand the standards havbeen
consolidated into a reduced list, with some of the previous standaet®ming part of the
greening measureg:or examplethe maintenance of permanent grassland is now a green
measure, standards for crop rotations have been superseded by the dvepsification
measure, and some of the content of soil standards in some countries, such as
requirement forcatch crops and green cover has become incorporated into EFAs.



One GAEC stalard has been slightly enhance&dGAEQ for the protection oflandsape

features This nowincludes an additional requirement tban the cuttingof hedges and
trees during the bird breedin@nd rearingseasonand an optional element to place
restrictions on invasive species

A comparison of GAEC standards in place iim@ey, Hungary, Spain and the UKithie
previous and currentperiod (the only countries for which information was available
showed that overall very little change has occurred in practiath the main changes being

a re-brigading of standards to fit witthe new framework. In most countries, there have
been some small changes made to soil standards. Where a ban on hedge cutting during the
bird breeding season was not already in place, this has been brought in and where previous
rules existed, the datehave been extended to cover the bird rearing season. Northern
Ireland appears to be the only country reviewed that has included restrictions on invasive
species into its GAEC standards, Hungary has added ponds to its list of landscape features
and in Scdand a new rule has been introduced, preventimigtivation and pesticide use
within 2m of the top of the bank along watercourses arrr 2m of centre line of a hedge.

In terms of what has disappeared, many of the previous standards preventing machinery
use on waterlogged soils seem to have disappeared and in England, the requirement to
establish & metre margin fromahedge has been removed

Pillar 2Rural Development Programmes (RDPS3 noted above little information has been
available in the publidomain to assess changes in area based rural development schemes,
such as the agenvironment scheme, as a result of the implementation of greening.

However, most Member States have experienced a reduction in their Pillar 2 budgets for the
20142020 peiod. About 43 per cent of funding has been allocated to priority 4, entitled
Restoring, preserving and enhancing ecosystems related to agriculture and f@réstry
although only 16 per cent of funding is allocated to the AECM. A preliminary analysis of dat
available for the countries reviewed, indicates that most have significantly reduced their
expenditure on agrenvironmentclimate and organic farming compared with 2003.
Information provided by Member States about the targets set against variousaitods,
shows that 19% of EU farmland will be under biodiversity management by 2020, 15% under
soil management, 15% under better water management and 7% under agreements to
reduce GHG/ammonia. These estimated areas are likely to relate to the appliciteon
number of measures, not just the agmvironmentclimate measure.

Potential environmental implications

The new crossompliance framework has not led to significant changes overall in the scope
of environmental issues being addressed in the caestrexamined. However, the re
brigading of previous standards, within the new crosspliance framework or within the
greening measures affects several standards with consequences predominantly for the
number of farms concerned. In cases where standardgehbeen removed from cross
compliance completely and now apply only via the greening measures, the consequences
are both positive and negative. Although GAEC standards apply across the whole farmed
landscape, the extent to which they are adhered to iagtice can be variable. The shift of
some of these standards to greening means that (with the exception of the maintenance of
permanent grassland) they will apply on a much smaller proportion of land and with

\Y



considerable variations between Member Statdsowever, the fact that the requirements
are related to a payment, with the more stringent controls that are associated with these,
means that higher levels of compliance may occur in practice.

One of the original aspirations for introducing the greemmgasures under Pillar 1 was that

GKAA ¢62dzf R FTNBS dzZlJ NBaz2dz2NOSa gAGKAY aght a (2
environment-climate measureAECM), releasing a proportion of the resources previously
ALISyld 2y WOoNRIF R |y Bnthe Kuddef reldctbnsYob Piliardziueraliiand DA @
initial estimates that AECM expenditure has also decreased in many Member States, the
hoped for uplift in environmental management of the wider farmed countryside seems
unlikely to transpire, particularlyroarable land. In some cases, where the EFA and crop
diversification measures apply, there will be some resources freed up withir agri
environmentclimate schemes, given the need to avoid double funding. However, given the
implementation choices revieweduch savings are likely to be at the margins.

A detailed assessment is needed to compare the objectives and precise content of the
AECM schemes being implemented from 2016 onwards with those that were in operation in
2007-13 to assess the implications$ the new schemes and associated budgets.

In relation to thegreening measuresdue to the area threshold and range of exemptions
that are in place for the EFA and crop diversification measures, the areas of arable land and
numbers of farms affected amather low in several countries. In Italy, up to 50 per cent of
arable land is unaffected by the EFA measure and 72 per cent unaffected by the crop
diversification measure. Proportions of between-20 per cent of land unaffected are
common in other countes. The small size of farms in some Member States is the main
reason for this. Permanent grassland is better protected as relatively few farmers are
exempted.

In relation to thecrop diversification measurgthe introduction of greater diversity in
cropping pattern could potentially lead to some benefits for biodiversity, particularly if it
leads to an increase in crop rotation, and fallow or legume crops are introduced into the
rotation. It is not known at this stage whether or not this will transpirg@ractice, although
more Nfixing crops may be introduced, by farmers given that they can count towards both
the EFA measure and the crop diversification measure and in many countries additional
coupled support is available for these types of crops. iftreduction of an equivalence
measure that permits the continuation of a monoculture maize cropping system in France
appears rather perverse, , and in conflict with the core objective of this measure, even if it is
technically within the rules.

As orignally conceivedEFAsvere considered by many to be the greening measure with the
greatest environmental. However, following protracted negotiationduring the reform
processthe eventual measure, has a much expandistl of permissibleelementsand long

list of exemption criteria. Scepticism as to whether the measure will deliver raddtional
environmental benefit in practiceherefore has grown

Although the potential environmental benefits of the permitted practices are variable
overall, o the land to which the EFA obligations apply, some beneficigbacts for

Vi



biodiversity soil, water and climate could be anticipatddowever,their exact impacwill
depend on the type, location and management of featupgsndividual farmsnd the area

of land subject to the requirements (i.e. not covered by exemptidrsn greening. The
extent to which the options applied either lead to a change in management or alternatively,
simply replicate activities that would have taken place even without the greemiegsure

in place is a critical questioActual impacts on the ground will take some time to discern.

It would appear that most countries have not implemented the EFA measure in a way that
would maximise its environmental benefits. Instead the implemantatchoices tend to
maximise opportunities to maintain the agricultural status quo by permitting those
elements which allow continued production (e.g. establishingixMg crops), often
including crops that are of limited environmental value whilst alsonptting fertiliser and

plant protection products to be used. Where landscape features, buffer strips and terraces
are included they are mainly those that are protected already under erosgliance.
Given this tendency in most countries, it is unlikéiyat the EFA measure will deliver
significant additional environmental benefits overall.

However, there are some instances of positive implementation choices having been made.
For example, Germany has restricted the use of strips along forest edghsede without
production and is the only country for which information was available that appears to have
restricted the use of fertilisers and pesticides on catch crops and cover crops. The
Netherlands has restricted the use of fertilisers offiihg cros (the only country that
appears to do so) and Spain and Germany have put in place conditions on the crops that
must follow Nfixing crops to prevent nitrogen leaching. France, Scotland and Wales are the
only countries to have restricted EFA landscape Uestt to those that are additional to
crosscompliance and England. Scotland appears to be the only country to have allowed
wild flower and wild bird seed to be sown on the buffer strips.

The most widespread change likely to be brought about via theni#asure, is an increase

in the use of nitrogen fixing crops, particularly in areas with good growing conditions.
Planting also will be boosted by the fact that these crops can also count towards the crop
diversification greening measure and because mosintdes have introduced voluntary
coupled support payments for protein crops.

In relation to themaintenance of permanent grasslandhe designation of ESPG, both
within and outside Natura 2000 areass likely to bring some additional environmental
bendits for biodiversity, carbon, soil and watemgiven the ban on ploughin@though for

the most part ploughing should already have been prevented via the application of the birds
and habitats DirectivesThe actual impact will depenzh the proportion é land designated

and the extent to which its inclusion under greening leads to greater adherence to the rules
by farmers.Where more additionality may be seen is sansitive grasslanddesignated
outside the Natura 2000 networlalthough in the case of &les this covers sites that were
already protected via national legislation

If the ratio of permanent grassland is maintained, at tegional levelthis shouldimprove

the chances o$lowingthe rate ofdecline in those regions where it is most akriHowever,
where the ratio is maintained nationally, as in most countries surveyed here significant

vii



declines in specific key areas can be maskétbwever, the rules do not exclude the
ploughing of speciedch grassland, unless designated as ESPG.

Thetype and level of permanent grassland reductions that take place in practice will also be
affected by the nature of the authorisation systems put in place to determine when
permanent grassland can be converted. For example, in Germany all farmers wishing
convert any permanent grassland must receive prior approval, with a requirement that any
declines must be compensated by increases in permanent grassland elsewhere. This is likely
to constrain permanent grassland decline far more than in those castshere action is

only taken once the five per cent threshold is reached.

In summary, the flexibility available to national authorities for implementing the greening
measures, particularly in the EFA measure, but also the permanent grassland measure, in
principle creates pportunities to tailor the greeningmeasures to deliver a basic level of
environmental benefit across the farmed countryside and also to provide a solid foundation
on which agrenvironmentclimate schemes under Pillar 2 could build.owsdver, the
options available do not appear to have been used in this way. Rather the general pattern in
most of the Member States reviewed has been to offer farmers maximum flexibility in terms
of implementation. This means that there is a very highihked that those farmers who

are not exempt from greening, will be able to meet the requirements with very few changes
in established management.

It has been estimated that the actual area of arable land that will be subject to EFA
requirements once th exemption and weighting system have been taken into account, will
amount to no more than one to two per cent of arable land. Given this and the fact that the
majority of implementation decisions, not just for the EFA measure, but the other measures
too, do not appear to be likely to deliver significant additional environmental benefits,
guestions must be raised about the value for money of thes Hlsfilipn per year of
expendiure on the greening measures.

viii



1.1 Aim of the study

This report forrdh  LJ- NI 2F (GKS addzReé SyidAdt SR WwWI9@I t dzl
(CAP) greening and its impacts post 2013: will some environmental outcomes materialize in

2 dzNJ  F I NdoMiissianéd) by the European Environmental Bureau. It desen
undertakenby the Institute for Agroecology and Biodiversitf-AB in collaboration with the

Institute for European Environmental Policy (IEEP).

The most recent reform of the CAP, agreed in December 2013rasily implemented in

Member States from 2015, providedember States with considerable flexibility regarding

the implementation of various elements of Pillar 1 direct support, including the new green
direct payments. As a resultthere is the potential for considerable variability in the way
Member Statescan implement the greening measures andin addition many of the
measures adopted by &mber Sates provide farmers with a range of choices about what
actionsthey may adopbn ther farms These decisiondy Member States and farmenwill

affect thepotential for achievingdesiredenvironmental impact®n the groundas a result of

better practices There was a declared aim to achieve environmental benefits from the
greening measured 2 O2y GNRO6dziS G2 GKS /!t 2062S0OGA@GS
natul £ NB&a2dzNOSa FyR Ofwhetheriabd hewOfarkr&isorineéntall 2 6 SJS
benefits are attainedin practice will depend not just on whatmeasures within the
permitted spectrum are pursued by national authoritiebut also how these are
implementedon farmland (i.e. particularlyin conjunction withcrosscompliance andagrt
environmentclimate and other area based rural developmemieasures),the spatial

location of the measures withiboth a single field and the wider farmed landscaps well

as whetheror not theylead to a change in managemepriacticeson the farm

The bcus of thisreport is to set out the implementation decisions taken by nine Member
Stateswithin the spectrum permitted for the three principal gneéeg measures, namelfor

crop dversification, the maintenance of permanent grassland and ecological focus areas
(EFAs)n 2015 It then goes orto provide a preliminary viewfahe potential that these
decisions have for delivering improved environmental management on farmidihe
courtries investigated are: France, Germany, lItaly, Hungary, the Netherlands, Poland,
Romania, Spain and the UK (all four regions).

Member States can amend a number of their implementation deciserey year,and
some may well do so after 2015, which ke tfirst year of implementation. His report
provides a snapshot of information for nine Member Stdi®s2015 onlyand then further
work to track and analyse the pattern of ingphentation in this relatively complex area will
be required in future years

In attemptingto assess the extent to which the greening measures might dedidéitional
environmental benefits, compared to the situation under the previous CAP, the
implementation of the green direct payments cannot be seen in isolation. It is also
important to understand how the implementation of the greening measures intsnatth

what environmental managemens requiredof farmersunder crosscompliance and Pillar 2



area payments operating on farmland, particularly the @mvironment measure. &
report seeks to examine changes in the crosmpliance framework in the nine Member
Statesand the interaction of tis revisedframework with the greeing measures. However,

it has been more difficult to assess the interactiamighe greening measuresith the agri
environment clinate measure i.e. voluntary agrenvironmental payment schemes for
farmers which vary significantly between countries and in some cases between regions. This
is becauseural development programmef®r 2015 onward$iad not been approvedoy the
Commission or initiate@t the time ofthis studyand the detailed information required to
carry out the assessment was not in the public domain

Information for this study was gathered via questionnaires to Member State expertgin th
nine countries examineduring winter 2014 and spring 2015. This vgapplemented by

data made publicly availabley DG Agriculture on its websftas well as literature on the
potential environmental implications of the greening measurltshas provedeasier to
access information in some countries than others. At the time when data were collected,
many of the decisions made by Member States had yet to be made publicly available, often
due to the fact that there was ongoing dialogue with the Europeami@ission about some

of the details. In addition, as mentioned above, the actual environmental impact of the
greening measures depends on a range of very location specific factors.

The role of this report, therefore, is simply to point towards some h# strengths and
weaknesses of the approaches taken in Member States from an environmental perspective.
A parallel assessment of the actual situation at field level has been carried 8@tregions

in ten countriesto provide a baseline assessment oktkituation on the ground, against
which follow up field work can assess the extent to which the implementation of the
greening measures has led to any environmeradtitionality or visible changes to the
landscapes that are relevant for the environmeithis is available as a separate report
(IFAB 2015).

1.2 Overview of geen direct payments and their interaction with othegnvironmentally
focusedCAP mechanisms

Within the new Pillar One of the CAliete are three main measurgsoviding farmers with
W LJl eaty for agricultural practices beneficial for the climate and the environment,
20KSNBAAS 1y26 & WANBSY THRIeWB OG LI 8YSyiao

1 crop diversificéion;
1 the mantenance of permanent grassland; and
1 Ecological Focus are@sFA)

Y1n particular the following information note was used to cros®ck the accuracy of the dat&uropean
Commission (2015), Direct payments post 2(dcisionsdken by Member States by 1 August 20Btate of

play on 07.05.2015, Information note, published 28 May 2015.

%|fab, 2015, Landscape Infrastructure and Sustainable Agriculture (LISA), Report on the investigations 2014
® Article 43 of Regulation (EU)AB2013 of the European Parliament and of the Council of 17 December 2013
establishing rules for direct payments to farmers under support schemes within the framework of the common
agricultural policy and repealing Council Regulation (EC) No 637/200®andildRegulation (EC) No 73/2009.
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Details d the EUrules applying to each of these measures, including eligibility criteria and
exemptionsapplying to farmersire set out in Annex.IThe new architecture ofhe @ ANB Sy £
component of the revise@AP is set out iRigurel.

These greening measures account 8 per centof direct paymentgdo farmers in Pillar

One | 6 2 dAibillien over six yearsMember State autbrities are free to choose from a

number of gtions in the wayn which these greening payments are imqlented. They can

AAYLX @ FR2LJI aadlyRFENR:E @SNAA2Yya 2F (GKS KNI
out in the CAP regulations. Or they can opt S |j dzA @ £ Sy G LN} OGA O0SaQx
practices which yield an equivalent or higher levelbaefit for the climate and the
SYGANRYYSYl(Q Alldétlidn® 6nSthe implénoentadtian of greening must be

notified to the European Commission, but only the use of equivalent practices is subject to
approvalby the Commission before being ralleut to farmers

Of the threedstandard greeningmeasures the EFA measure has the most flexibility,
terms of how MS can choose to put it into practice. There are as margng®tential land
management optionshat Member States can choose to makeailable to farmers to fulfil
their EFA obligation on the grountbgether they need to amounto five percent of the
relevant area grable land). This increases td9 options if the nine different types of
landscape features permittefe.g. hedgesare taken into accountThere is another layer of
options that can be exercised by Member States designing their EFA regimesanhago
choose to implementip to half thearea affected by th&FA obligation at a regional level in
order to obtain adjacenecological focus areas (Article 46(5),ctioose a collective model
rather than obligating individual farmersprovided that the ecological focus areas
concerned are contiguous (Article 46(6).

The second greening measure on tmeaintenance of permanengrassland alsgrovides
Member Stateswith a number ofoptions forcomplying wih the obligations set out iICAP
legislation Firstly they can determine the level at which to apply the mandatory
requirement to maintain the ratio of permanent grassland tatal agricultural aredi.e.
national regional loca). Secondly they have choices relating to the proportion of
permanent grassland within Natura 2000 areas to designat@&eagironmentally sensitive
and whether or not to designate further environmentaénsitive permanent grassland
(ESPQ)utside Natura 2000 aregdsee Annex 1 foan explanation of these rules)

The crop diversification measure does not have any such variants.

Member States also have the option of applying a series of weigatidgonversionfactors

to each of the management practices they decide will be available for farmers toTuse
weighting factors reflect the different ecological value of the various EFA practices and
features. The application of these factors affeitts area needed under different practices

to meet the five per cent EFA relgement. Theuse of weighting factorgs mandatory for

any element of an EFA, with a weighting of less than éleother conversion and weighting
factors are optional.

As noted abog Member States have a choi@S i 6SSy | R
YSIadzaNBa &aSd 2dzi Ay GKS 9! 3
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which must comply with the rules in RegulatiBtd 1307/2013Equivalentpracticescanbe
implementedin two ways

 Firstt KNRPdzZAK 2FFSNAY3I WSI|jdA Gt SYyd LINBWIAOSEQ

farmers in accordance with aggnvironmentclimate measures in rural
development programmed 9 lj dzA @I £ Sy & LINI OGA OSa | NB
practices that yield an equivalent or higher level of benefit for the climate and the
SYGANRYYSYGQ O2YLINBR (2 GKS &adl yRINR
Regulation 1307/2013) and are limited to those set out in Annex IX dRggalation
(seeTablel3in Annex 1); and

1 Second through national or regional certification schemes, which must go beyond
cross compliance requiremenitsVhere a certification scheme is used as a means of
delivering the greening requirementsuch a scheme could include the standard
green practices, the equivalent practices or a combination of both.

All 28 Member Statebave put in placéhe standard three greening practicddowever, iive

will also allow greening by equivalence (FR, NL.PA, IEDnly the Netherlands and Poland
have chosen to make use of the flexibility to implement EFAs collectively and none are
taking a regional approach to implementaticaill are national

Of thefive Member Statesvhich have chosen to allow grearg by equivalencgwo have
allowed the implementation of equivalent practices via certification schemfesnce (for

crop diversification) and the Netherlands (for BA The remaining three Member States
have introduced equivalent measures into thagrienvironmentclimate schemes Ireland

and Poland just for crop diversification and Austria for both crop diversification and the EFA
measure. The equivalence options chosen by the countries reviewed for this study are
explained in the relevant sectigrof the report.

The greening element of Pillar 1 is only one of the CAP policy instruments designed to
improve theenvironmentalperformance of theagriculturalsector. It works in combination

with, inter alia crosscompliance requirements and a numbef the measures contained
within regional rural development programmeparticularly the agrenvironmentclimate
measure. Supporting measurem Pillar 2,such as the Farm Advisory System are also
important (seeFigurel). Under the reformed CAP, the cressmpliance standards have
been simplified, with some of the previous requirements moving to different parts of the
CADP, particularly thegreeningprovisions(for example the rules on the maintenance of
permarent grassland and certain aspects of the soil requirements within the EFA measure).

Rural Development policy remains a key means of achieving environmental outcomes on
agricultural land. Of the six prioritieapplying to ural development programmes
throughout the EU,priority 4 is focussed on biodiversity, water and soil protection and

*Those operating under botArticle 39(2) of Regulation No 1698/2005 (agri environment paymentajtare

28(2) ofRegulation (EC) No 1305/20(yri environment climate payments).

® Asset outin Chapter | of Title \df the Horizontal Regulation

® It should be noted that these equivalent schemes cover all three greening measures, where equivalent
practices are not applied, then the standard greening measures and associated rules apply.

"For example minimum levels afyricultural activity are now included under basic payment eligibility criteria
under Article 5(2) of Regulation (EU) 1307/2013
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enhancement and priority 5 is to encourage a shift towards a low carbon ecorGivgn

dKS L2

GSYOAlrt 2@SNI I LI ApflarsGoBtNSE\Y & hay &deéndzNS A
necessary to put in placailes to prevent the double funding of environmentally beneficial

agricultural practices via both the greening measures and theesyironmentclimate.

Figurel: New architecture of thex 3 NJc8nypénents of the revise€CAP
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The EFA measure requires thaildings with more than 1%ectares of arable land must

maintain at least five per cent of iharable land a ecological focusirea as defined in the
legislation Member States are given considerable flexibility in deciding what constitutes an

EFA. They can choose which of a suite offtems of land management or featurde

Ffft26 Ay (GKSANI O2 dzy figdforsaThés@areF dzf FAf FI NYSNEQ

=

Land lying fallow;

Terraces;

Landscape features, includinigose adjacent to the arable land of the holding but

not included in the eligible area;

1 Buffer strips, including buffer strips covered by permanent grassland provided these
are distinct from adjacent eligible agricultural asea

1 Areas of agrdorestry that receive support under the forestry measuvehin rural

development programmes or that have received support under these programmes ;

Strips of eligible hectares along &st edgegwith or without production);

Areas with short rotation coppice with no use of mineral fertilizer and/or plant

protection products;

Previously Horested areas which are still eligible for direct payments;

1 Areas with catch crops, or green covetablished by the planting and germination
of seeds;

1 Areas with nitrogen fixing crops.

E R

= =4

]

The stated objectivef the EFAmeasuke a Y WG 2  3AFYFLINRAZ SNFO AlF2yRRA @S NE A {
(recital 44 of Regulation (EU) 1307/2013he choice of options needs be considered in

this light leaving in mind thamany of the EFA elemenlisted in the Regulatiosould have

benefits for soil and water related ecosystem services.

2.1 Member State implementation choices

The sections below set out which of the EFA elemaév&nber States have chosen to

AyOft dzRS yIF A2yl fte& Fa St A Inkeach Gsabrdad dverbicvA f  F I N
is providedfor the EU28 and thenine countriesthat are the focus of this study. This is

followed by a review of the detailecgquirements put in place for each of the EFA elements,
focussing on the nine Member States and a brief commentary on the potential
environmental implications of these implementation decisions.

2.1.1 Overview

For the ELR8, the most popular EFA elements, chosgmiore than twethirds of Member

States, are areas with nitrogen fixing crops (27 KI88 except Denmark), followed by land

lying fallow (26); landscape features (24all but Spain, Cyprus, Lithuania and Slovenia);
areas with short rotation coppice (20 all but Greece, Spain, Cyprus, Latvia, Lithuania,
Malta, Portugal and Slovenia, as well as England and Scotland in the UK); and areas with
catch crops or green cover (Xall but Estonia, Greece, Spain, Italy, Cyprus, Lithuania,
Malta, Portugal, Finlands well as Northern Ireland and Wales in the fJsgeFigure2.
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Figure2: Selection by Mmber Sates of elements qualifying for EFAEU28)

30
25 —
20 +— —
15 | —
10 — —

5 4| —

0 T T T T T T T T 1

Y 5 o ) A Qo S 5 & )
N & &S Tl
< ,\Q:‘ \éb ¥ & 0 d ) Ob\) Q,b Q,{\ ) (\QO
2 X R N < P & -
R S & Q < @ & 5
v s & o o A N
65: \'3‘\ I‘Q\ i{& Q"’ &
& o & v QO &
N o& o] & <
S o &
x, & <
5 £
& ©
((0
Number of Member States selecting option

Source: created from data in European Commission (2015)

Rather similar choices have been madetire nine Member States investigated for this
study, as shown iMablel. France, Germany and Hungary have chosen to implement all EFA
elements that are available, with Italy opting for alltlcatch crops and green cover. The
Netherlands and Spain are the two countries reviewed for this study that have chosen to
allow the least number of elements to farmers to fulfil their EFA obligations (four each) and
the UK regions have also limited thptmns available. The reasons for choosaignited
rather than fullrange of options are varied and include:

1 the fact that the management practice or feature does not occur in the country in
guestion (e.g. terraces);

1 where no funding has been providen either past a current RDPs for those options
that are only permissible if th@ractice has been supportegreviouslyvia rural
development funding (e.g. agiforestry, afforestation);

1 where the element is already covered by crassnpliance and no fther action is
deemed necessamia greening; and/or

1 Where an option is not considered sufficiently beneficial environmentally (whether
generally or in a national context) to meet EFA objectives.

1 Where implementation may pose difficulties in relation tche control and
verification of actions; for example where certain features are not easily mapped
and therefore their identification is problematic and could increase the risk of

disallowance.

Information on each of theptionsis provided in the sectiorthat follow.
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Tablel: EFA implementation choices in selected Member States

Terrace | [ Q& O| Buffer | Agro- Forest Afforested Catch crops,| N fixing

Fallow . SRC Total
MS S features | strips | forestry | edges areas green cover | crops
FR Y y y y Y Y Y Y Y Y 10
DE Y y Y Y y y Y Y Y Y 10
HU Y Y y y y y y y y y 10
T y y y y y y y y y 9
NL Y y Y Y 4
PL y y y y y y y y 8
RO y Y Y Y Y y Y 7
ES Y Y Y Y 4
UKE | Y Y Y Y Y 5
UK NI | Y Y Y Y Y Y 6
UK S Y Y Y Y Y 5
UKW | Y Y Y Y Y 5
Total
MSs 7 5 8 7 6 5 8 8 7

2.1.2 Land lying fallow

General rules
The key ruledefiningfallow landthat qualifiesto count towards an EFA is that there must
be no production on this land. If lamsl continuously fallow for more than five years for the
purposes of fulfilling EFA obligations, it remains classified as arabl@ (Artitle 45 of

Commission Delegated Regulation (EU) 639/2014).

Implementation
Twentysix Member States chose land lyindidev as an EFA option, making it the second

most popular option after nitrogen fixing crops. The only two countries not to choose fallow

are the Netherlands and Romania.

Land lying fallow is eligible to fulfil EFA obligations in seven of the nine Mendtes S
reviewed and in all of the UK regiofisot the Netherlands or Romania)The rules that
Member States have set for this land vary considerahtyleastfor the regions/countries
where information wa available.

For example the timescale over whi€allow must be in situ is different for every Member

States and regionnot very surprising given variations iacal cropping conditions.

example:

Germany- there must be no agricultural use until 31 July;

Hungaryg land must be fallow from 1 Jaary¢ 30 September;
Italy - fallow must be in place for at least seven months;

For

EJE W

Spain- fallow must be in place for at least nine months from the date of the previous
harvest (between October and August the following year);
1 UK (England)no crops permiied from 1 January 30 June;

® As aderogation from Article 4(1)(h) of Regulation (EU) No 1307/2013, which sets out the definition of
permanent grassland.



1 UK (Northern Irelandd no crops permitted from 1 Februag31 July;
1 UK (Scotland) no crops permitted from 15 Januagyl5 July;
1 UK (Walesg land must be fallow for at least six months.

There are alsdliffering rules on he activities that are permitted on the land and are
O2yaARSNBR O2YLJI 0A0fS 4gA0K GKS Wy2 LINRPRdzOUA 2

1 Hungary- fallow areas can be grazed and cut to ensure they are kept in good
condition;

1 UK (England) temporary grass counts as falloas long as no grass seed is sown,
whereas wild bird seed mixes and nectar sources also count and these can be sown
(at least two crops must be grown);

1 UK (Northern Irelandy grass and green cover count as fallow and grass can be cut
but not removed dumg the fallow period. In addition wild bird cover seed mix can
be counted as fallow as long as it is not harvested or grazed.

1 UK (Scotland) Wild flower mixes, wild bird seed mixes and grass are permitted on
fallow areas but no topping is permitted. Wually, Scotland specifies that basal
fertiliser is permitted to support the growth of ground cover.

1 UK (Wales) Unharvestable seed mixes for wildlife and pollinators are permitied
mustinclude at least two crops.

The minimum area and sometiragvidth are also specifiedIn the information sourced for
this study, he minimum area ranges from 0.01 ha (dKNI, Scot, Wales) to 0.25ha in
Hungary. The minimum widtbf the patch of land consideredas specifiednly in the UK
(Eng, NI, Wales) artte figure was two metres foall regions.

Fallow land is a valuable aspect of farm management, benefitting biodiversity, helping
protect soil and water resources as well as having the potential for carbon sequestration.
However, the benefits do depend on whether not the land is put down to fallow
permanently (i.e. in the same place for multiple years) or is rotational (i.e. moves around the
farm each year). Permanent fallow can reduce losses of phosphorous, sediment and reduce
nitrate leaching(if positionedin the right location on the farmas well as help sequester
carbon in the soil (Newell Price et al. 269&{odge et al, 2008; European Climate Change
Programme 2003). For biodiversity, rotational fallow tends to be more beneficial,
providing winter foa for seedeating birds, summer insect food for chicks (British Trust for
Ornithology 2009), nesting habitat for ground nesting species as well as many other plants,
mammals and insects that use these areas (Boatman et al. 2008; IEEP, 2008).

Thefact that wildflower seed mixes, wild bird seed mixes and nectar sources can be sown
onWf I yR f &duyftielg tawhrdisfth2 BEFA obligation in the UK is therefore particularly

' Newell Price, J.P., Chambers, B., Twining, S., Lord, E., Gooday, R.A28683ing the resource protection
impacts of a zero% ratef setaside Final report to Defrand Environment Agency. ADAS Mansfield

" Hodge, I, Reader, M, Revoredo, C, Crabtree, B, Tucker, G and King, T (2006) Project to assess future options
for setaside. Final Report for the Department for Environment, Faod Rural Affairs. Cambridge: University

of Cambridge, Department of Land Economy.

12 European Climate Change Programme (206®)al report of the Working Group on Sinks Related to
Agricultural Soils



welcome from a biodiversity perspective. Its impact will depend, of course, oaxtieat to
which farmers choose this optidn practice the proportion of arable land that is put under
fallow as a resuland whether or not this leads to additional areas being placed under
fallow, over and above whaitherwisewould have been the case

2.1.3 Terraces

General rules

For the purposes of an EFA, terracesst include thosedentified under crossompliance
(GAEC7and can also includether terracesas permitted under Article 45 of Commission
Delegated Regulation (EU) 639/201#terracesaddtional to thoseprotected under GAEC7
are chosen then it is up to the Member State to define criteria for these to reflect local or
regional characteristics. These criteria must include a minimum height.

Implementation

Five of the nine countries reviewedrfthis study chose terraces to be eligible for meeting

the EFA obligation (DE, FR, IT, HU, RO). At tiz8Hével, only eight chose this element
(additionally BG, CZ and SK). From the information available, Germany has chosen only to
include those terraces protected under crossompliance. Information on the criteria
ARSYGAFTASR F2NJ W20KSND GSNNI OSa gla 2yte |
minimum height stipulated was 1 metre.

2.1.4 Landscape features

General rules

Eligible landscape featureédza & o6S Wl 4 GKS RAaLkRalrftQ 2F GKS
the arable land, even if not inhe eligible area(Article 46(2)(c) of Regulation (EU)
1307/2013.

Features can be those protected under crassnpliance (GAEC?7) throse from a widetist

of nine types of landscape features specified in Article 45 of Commission Delegated
Regulation (EU) 639/2014) or a combination of both. The dimensions of the landscape
features permitted differ depending on whether they are defined under GAEC7 or Article
45. For example, under GAEC7, hedges or wooded strips can have a maximum width of 2
metres and ditches a maximum width of 22 metres. For landscape features specified
under Article 45, the following dimensions apply:

- Hedges or wooded stripgnaximum widh of 10 m gaps can be maximumof 2m).

- Isolated trees crown diameterof a minimum of4 m fowever, Member States can
include trees with a smaller crown diameter if they are recognised as valuable
landscape features in that counity

- Trees in line crown diameterof minimum 4m, with the space between the crowns
not exceeding 5nftrees with a smaller crown diameter are permitted for the same
reason as for isolated tregs

- Trees imgroup(i.e. overlapping crown coveahd fieldcopses; the maximum ara
covered cannot excee@d.3 ha
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- Field marging; no agricultural production is permitted on field margins and their
width can be betweerl-20m and Member States can establish a lower maximum

width.

- Pondsc maxmum size i9.1 ha Member States can defineminimum size; can
decide to include a strip of riparian vegetation alongside the pond up to 10m in
width to count within the size of the pond; and can establish criteria to ensure ponds

I NB

O2yaSNBI GA2Y

27

y I G dzNI
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towards an EFA
- Ditches- maximum width ofém. Open watercourses for the purpose of irrigation or
drainage can count, but channels with walls made of comcaee not eligible.
- Traditional stone wallg the height and widthof these features must bdefined by
the Member Statebased on national or regional characteristics

Implementation

Gl t dz8 Wil 1Ay3 playfoethel OO2 dzy
K onéretelior piadtic tesemoirsichiBdd doSmnd Q @

Figures for the EA28 show that, whereMember States allolandscape fetresto count
towards an EFAhe number of landscape features chosen range frame in NL, PT, FI, SE
andthe UK (England and Scotland) to the maximum nine (in Italy). A further eight Member
States opted for eight (DE, FR, HU) or seveqWBE BG, HR,LP RO) lanaspe features.

The most populatypes oflandscape features are trees in groups/field copses (17 MSs),
trees in a line (16), field margins (16) and ditches (15).

Figure3: Types of indscape featureehosen as eligild for EFA$yY Member StatesEU28)
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Amongst the ninecountries examinedor this study, all but Spaimncluded landscape
featuresas eligible to count towards the ERA the Netherlands and the UK (England and
Scotland only onelandscape feature can be used to fulfil the EFA obligation (field margins
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in the NL and UK(Sc) and hedgerows in the UK(Eng)). In contrast, IT has allowed all nine
landscape features to count, with another five of the eight countries permittitigee seven
(PL and RO) or eight features (FR, DE, HU).

The most populatypes oflandscape features chosen the nine countriesnvere slightly
different from the EWR8, as a wholewith field margins the most popular (all countries
although not all rgions in the UK), followed by ditches and hedges (7 countries, with
varying combinations in UK regions). Isolated trees, treesline and groups of trees were
chosen in six countries each, with ponds chosen by five countries and traditional stone walls
and other landscape features chosen by four countries each (see
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Table2).

Most countries reviewed have opted to includg®me features as defined under cress
compliance, some features as specified under Artitleof the delegated act for direct
payments and some features where both definitions are valid. Of these eight countries, only
France, the Netherlands and the UK (Wales and Scotland) have chosen not to include any
landscape features covered by cragsmplance. In contrast, the UK (England and Northern
Ireland) have included only landscape features as protected under -comspliance
(GAECY). Germany opted also for mainly landscape features protected under GAEC7, apart
from field margins, where Article 4&quirements also apply.

For those countriesnvestigated that chosél 2 | £ t 246 W2GKSNJ I yR&OII L
towards an EFAthese relate to protected ancient monuments (Cumanian mouids

shadoofs in Hungary), protected archaeological sitesqUKrtK SN L NBf I y RO | yR
L2YR& YR 0A202L)5aQ Ay DSNXIyeod

In relation to theEU provisiongdentified in Article 45, where there is flexibilifyor Member
Satesthe following rules have been appli&y their competent authorities

1 Hedgerowsc minimum lengths are identified in the UK of 20 metres (Eng) and 5
metres (NI both as defined under GAECAnd 20 metres in Wales (under Art. 45);

1 Trees in a ling Italy has identified two tree species as valuable landscape features,
whose crown diameter a¢abe smaller than the standard 4metrescypress and
black poplar;

1 Field marging; in Hungary it is specified that these must consist of at least 50%
herbaceous vegetation, whereas in the UK (Scot) wild flower mixes, wild bird seed
mixes and grass swardeapermitted on the margins;

1 Ponds¢ Hungary has taken the option to include up to 10 metres of riparian
vegetation within its definition of a pond;

1 The dimensions of traditional stone walls have been provided for a number of
Member States:

o France: height 8.52m / width = 0.22m;

o ltaly (as per crossompliance); minimum length of 10 metres

0o UK (Northern Irelandy, as per crossompliance: height = 0.5m 2.30m/
width: 0.25m-4m;

0o UK (Wales): Min length = 20 m. NMimum height = 1m/y Maximum width =
4am.
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Table2: Landscape features chosen in nine Member States

LEMBERE | o DE HU T NL PL RO |UKE |UKNI|UKS |UKW | Total
feature
Hedges and GAECY
wooded Art.45 | GAEC7 | Art.45 SMR2 Art.45 Art.45 | GAEC7 | GAECY Art.45
strips SMR 3
GAEC7
Art.45 Art.45
Isolated trees | Art.45 | GAEC7 GAEC7 SMR2 GAEC 7 Art.45
SMR 3
GAEC7
Trees in a line| Art.45 | GAEC7 | Art.45 SMR2 Art.45 Art.45
SMR3
Groups of
trees and Art.45 | GAEC7| GAEC 7| Art.45 Art.45 Art.45
field copses
Feld margins | Art.45 AL.45 Art.45 Art.45 Art.45 | Art.45 Art.45 Art.45
GAEC7
GAEC7
Ponds Art.45 GAEC7 | SMR2 ﬁrééie Art.45
SMR 3
GAEC7 At 45
Ditches Art.45 | GAEC7 | Art.45 SMR2 ’ Art.45 GAEC7
GAEC 7
SMR 3
Traditional GAEC 7
stone walls Art.45 | GAEC7 SMR2 GAECY| Art.45
SMR3
Cltsr [SEEe GAEC7| GAEC7 | unclear GAEC7
features
Totals 8 8 8 9 1 7 7 1 4 1 2

The protection of landscape features is benefigalrticuarly for biodiversity and landscape
reasons Howeverthey can also play an important role in protecting soils and watercourses,
if located correctlyby preventing soil ruoff, for example. They can also have a beneficial
climate impact, for example tbugh carbon sequestration ithe woody growth of hedges
and trees and by helping to mitigate against flood eveftigerp et al, 2012}°. From a
biodiversity perspectivethe hedgerows and trees in particular can provide a valudbtel
resource and nestinghabitat for birds as well as pollen and nectar sources and
overwintering habitats for invertebrates. Their biodiversity value, however, will be
influenced by the way in which they are managed. Ponds and ditches can also provide
important wildlife habitatsif managed appropriately. Many of these features are also
important from a landscape perspective, reflecting the history and character of the local
area.

The extent ofenvironmental benefits deriving from the inclusion of landscape features
within EFAsvill depend ontwo factors:
a. the extent to which farmers choose to include the eligible features within
their EFA, which is as yet unknovamd

13 Hjerp, P., Volkery, A., Lickge, H., Medhurst, J., HartMedarovaBergstrom, K., Troltzsch, J., McGuinn, J.,
Skinner, |., Desbarats, J., Slater, C., Bartel, A., Eagfien, A., and ten Brink, P., (forthcoming), Methodologies
for Climate Proofing Investments and Measures under Cohesion and Regiong #&adicche Common
Agricultural Policy, A report for DG Climate, August 2012.
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b. where the eligible features are those already protected under eross
compliance,the extent to which their inclush within the EFA provides a
greater incentive to maintain them than would otherwise be the case;

2.1.5 Buffer strips

General rules

Buffer strips eligible to count towards an ERAlude those covered by permanent grassland
provided these are distinct frortne adjacent eligible agricultural area. Member States must
include those buffer strips alongside watercourses,which are protected under GAEC1,
SMR1 or SMR1@nd can also includether buffer strips as set out in Article 45 of
Commission Delegated Regulati(EU) 639/2014) The Article 45 rules state that:

CKS YAYAYdzY SARGK 2F W2HKSNRD o60dzFFSNI ad N

must not be below 1 metre;

- There must be no production on the buffer strip, although grazing or cutting is
permitted, proviced that the buffer strip remains distinguishable from adjacent
agricultural land;

- They must be located on or adjacent to an arable field, with the long edge parallel to
the edge of a water course/water body; and

- Where they are along water courses, they @aclude strips of riparian vegetation up

to a maximum width of 10 metres.

Implementation

In the EU28, 17 Member States chose to include buffer strips as being eligible to contribute

G2 9Clasx 2F 6KAOK wmn LISNXMAGGS Buired 2riddt Srdoss 6 dzF F S
compliance(European Commission, 2015Amongst thenine countries reviewed for this

study, only the Netherlands and Spain did not choose this optsnwell as Northern

Ireland and Wales in the UK. Of the seven countries that did sshbaffer strips, four (DE,

CwX t[ YR 'Y 69y3 IyR {0200 OK2a$&coueted A yOf dz
by crosscomplianceThere is a great variation in the choices relating to widths and whether

or not to include a strip of riparian vetaion under the crossompliance optionas set out

in Table 3
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Table3: Buffer strip implementation choice nine Member States

FR DE HU IT PL RO UK-E UKS
Crosscompliance GAEC1 GAEC1 GAEC1 GAEC1 GAEC1
(GAEC1/SMR1/SM GAEC1 SMR1 SMR1 SMR1 | GAEC1 | SMR1 GAEC1 | SMR1
R10) SMR10 SMR10 SMR10 SMR10
1-5m
Width 5-10m | 1-20m Varies 1-5m Min 5m fﬁ)lrEnC) Min 1m | Min 10m
(SMRs)
Riparian
Vegetation Yes No No Yes No Yes Yes Yes
permitted?
Gram_ng/cuttmg Yes Yes Yes Yes Yes Yes Yes Yes
permitted?
Not . .
US?.Of - Not Not allowed Na’gongl Not Org_z_amc
fertilisers/pesticide Not stated | Not stated .| legislatio fertilisers
stated stated | (specific : stated
s? n applies not allowed
rules)
Other buffer strips | X X X X X
Width 5-10m | 1-20m 1-10m Min Im | 2-20m
Graz|.ng/cutt|ng Yes Yes Yes Yes Yes
permitted?
Use of
- - Not Not Not
fsirtlllsers/pestlmde stated Not stated stated stated Not stated
Wild flower
mixes, wild
. bird seed
Sowing .
. mixes &
wild
: grass sward
bird .
seed permitted
Can be i Grass within
mixes /
prepared a buffer
. nectar .
for agric strip can be
sources
use from 1 ermitt cut &
Other August if P removed
ed on . .
to be used S (including
in-field .
for harvest for silage
. buffer
in next : and hay) but
strips
year must be
parallel .
o sympahetic
to ground
water- . .
nesting birds
courses -
by avoiding
nesting
periods

SourceEuropean Commission (2015) angegtionnaire responses from case study experts.
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Buffer strips can be beneficial for biodiversity and can play a role in protecting soil and
water quality However, their value is very dependent on where they are located in the field
and how they are manage(ickset al, 2013"). Those buffer strips that are beneficial for
protecting water courses from soil runoff are generally not beneficial from a \mosity
perspective as they will be too nutrient rich to be botanically diverse (Critchley,'3013
Buffer strips can provide habitat for small mammals and overwintering sites for beneficial
insects and if wild bird seed mixes / nectar sources are sovem, they can provide a useful
food source for birds and invertebrates, including pollinai@krkeet al. 2007°). However,

to provide optimal benefit for farmland wildlife (providing botlwinter and summer
resourcey, a diversity of margins is required tite farm scalee.g. both tall grass margins
and those sown with a wildflower seed mix (Heatdl, 2012").

Where onlythose buffer strips that are already protected under cressmpliance are
included (e.g. HU, IT, RO) then the additional environmeléalefit of including these
within an EFA will be limited, unless the facttloéir being part of the EFA leads to greater
O2YLX Al yOS ¢A0GK GKS adlridSR NBIldZANBYSyiGao
benefit will depend on the number of farmersatchoose these options, the siting and the
management of the buffer strip. The options in the UK [&mdand Scotland) to allow wild

bird mix/nectar mixes to be sown on the buffer stape likely tobe positive for biodiversity.

2.1.6 Areas of agreforestry and afforested areas which are still eligible for direct
payments

General rules

To be eligible to contribute to an EFA, areas of dgrestry and afforestedland must
currently receive supportfrom the CAPunder the forestry measures within national or
regional Rural Development Programmes or have received support under past RIEs.
must continue to comply with the conditions set out for receipt of RDP fundingelation
to the afforested areas, areas that have received support under national schéme are
compliant with RDP rules are also eligible.

Implementation

SixMember States have included agimrestry as eligible for EFA out of the nine countries
investigated for this studgnot NL, PL and R@pmpared withl1for the EU28. Eight chose
afforested areagonly the NL did not), compared with 14 for the-28)

C:

4 Dicks L, Ashpole J, Danhardt J, James K, Jénsson A, Randall N, Showler D, Smith R, Turpie S, Williams D,

Sutherland W. (2013) Farmland Conservation: Evidence for the effectstavf/éntions in northern and
western Europe. Exeter, Pelagic Publishing.

1o Critchley, C. N. R., Mole, A. C., Towers, J., Collins, A. L. (2013). Assessing the potential value of riparian buffer

strips for biodiversity. Aspects of Applied Biology 118: 0@8.

'® Clarke J, Cook S, Harris D, Wiltshire J, Henderson |, Jones N, Boatman N, Potts S, Westbury D, Woodcock B,

Ramsay A, Pywell R, Goldsworthy P, Holland J, Smith B, Tipples J, Morris A, Chapman P, Edwards P. (2007). The

SAFFIE Project Report. ADASyBoth, UK

"Heard M, Botham M, Broughton R, Carvell C, Hinsley S, Woodcock B, Pywell R. (2012) Quantifying the effects
of Entry Level Stewardship (ELS) on biodiversity at the farm scale: the Hillesden Experiment. NERC/Centre for

Ecology & Hydrology, 238pfCEH Project No: C03291) (Unpublished)
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In many casesthe reason for not choosing these elements is thmat agreforestry or
afforestation has been funded under RDPs in the past the measures are not chosen
within their O 2 dzy duNdntRBPand therefore there are no areas that would be eligible.

No further information is available on whether additional specific rules associated with
these options are stipulated in the relevant Member States.

Traditional silvearablepractices tend to be positive for biodiversity and some of the more
modern systems can also have positive effects as a result of integrating tree crops within
existing arable or grassland. These include biodiversity benefits (Ralala2007®) and
improved habitat connectivity (Broomt al, 2013"). Some evidence suggests that the trees
can reduce nitrogen leakage from the crop (Liagral. 2012°) and also soil erosion from
arable land (Reisnest al. 2007Y). Compared to conventional intensively crepparable

land, agreforestry has the potential to sequester significantly more CO2 (Aertséras,
201322)4?3;)tjust in the woody vegetation but also in the topsoil under the trees (Cardatael

al. 2014°).

Afforestation canhaveawide range of positiver negative impacts on biodiversjtgoil and
water protection, with the benefitslepending on location, species planted and other design
and management factord here will also be some carbon sequestration from the trees. The
fact that only those areas oeiving support under RDRse eligible for the measurshould

help ensure that the areas counting towards an EFA are positive environmentally, however
evaluations of previous RDPs have identified some concerns about the nature of
afforestation that has ben funded(for example, BirdLife International, 2639

Nonetheless, because only those areas that are already supported via rural development
policy are eligible(and trees are already plantethe inclusion of these areas within an EFA
will not deliverany additional environmental benefit to that which is provided already.

% palma, J.H.N., Graves, A.R., Burgess, P.J. and Herzog, F. (2007). Integrating environmental and economic
performance to assess modern silvoarable agroforestry in Europe. Ecological Economics&3.. 759

9 Broom DM Galindo FA, Murgueitio E. 2013 Sustainable, efficient livestock production with high biodiversity
and good welfare for animal®roc R Soc B 280: 20132025;

 Liagre, F., Santi, F., Vert, J. (20)oforestry in France: Benefits and issues. Analysis No. 37 Centre for
Studies and Strategic Foresight. Paris

' Reisner, Y., de Filippi, R., Herzog, F. and Palma, J. (2007). Target regions for silxgeofaskesty in

Europe. Ecological Engineering 29, p.-408

2 pertsens J, Nocker LD, Gobin A (2013) Valuing the carbon sequestration potential for European agriculture.
Land Use Policy 31:58894

# Cardinael, R. Chevallier, T., Barthés, B., Dupraz, C., Cher201@). (Soil carbon sequestration in a
Mediterranean agroforestry system. In: 2nd European Agroforestry Conference: integrating science & policy to
promote agroforestry practice. Book of Abstracts (|2)7 Presented at 2. European Agroforestry Conference,
Cottbus, DEU (201@6-04 - 201406-06). European Agroforestry Federation (EURAF).

 BirdLife International, 2009, Could do better How is EU Rural Development policy delivering for
biodiversity?
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2.1.7 Strips of eligible hectares along forest edges

General rules

Member States can choose whether or not to allow agricultural production on strips of land
along forest edges or they cagrovide both options to farmersThe weighting factor for
strips with production is lower than those without (séablel2in Annex }. In those
cases wheregricultural production is not permitted, grazing or cutting may be permitted as
long as the strip remains distinguishable from the adjacent land. Strips must not be wider
than 10 metres. Member States can specify the minimum width as long as this igloat b
one metre.

Implementation

Within the EU28, nine Member States havencluded these stripsas eligibleto count
towards¥ I NJYEFAN&biyationOf these, only four countries have restricted the option to
those strips with no production (B&A; BG; DEHR).The remainder have includegooth
options (with or without production).

Five of the countries reviewed for this study included strips along forest edges as eligible to
count toward the EFA. All but Germany included options for strips with praduetnd
without. Information on the width of strips chosen was only available for France, Germany
and Hungaryall of which chose the maximum flexibility permitted oflQ metres. For

those strips withoutagriculturalproduction, only Germany and Hungatyose not to apply

the conversion factor permitted, meaning that more metres would be needed of these
strips to meet the EFA obligation than if the conversion factor had been apsked able

4). For strips wherg@roduction is pemitted, both Italy and Hungarghose not to apply the
conversion factor.

Table4: Eligible aredor strips along forest edges with and without the conversion factor

EFA element Conversion factor Weighting EFA area
Strips of eligible hectares along forest edges (per 1
Without production 6 1.5 9 nt
With production 6 0.3 1.8nt
Calculation without the conversion factor
Without production 1.5 1.5 nf
With production 0.3 0.3 nf

Source: own calculation based omrighting and conversion factors set out in delegated regulation 639/2014

Woodland edges, if managed appropriately, can provide benefits for biodiversity, including

for birds, butterflies and other invertebrates. These benefits are mostly likely to lmkeevi

on those strips on which no production is taking plaé@r this reason it is positive to see

that the conversion factor has not been applied in some countries on those strips on which

LINE RdzOG A2y Aada LISNXYAGGSRIZ YSI jedsynTernisfof tieir G KS & S
contribution to an EFAbligationthan if the conversion factor had been applied. Given that

the conversion factor is applied to strips without production, this also has the effect of
makingsuchstrips a more attractive option inpomparison to those with production.

> A one metre strip can be converted to metres squared, gigirconversion factor of 6 (as set out in Annex Il
of Delegated Regulation (EU) 639/2014)
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2.1.8 Areas with short rotation coppice (SRC)

General rules

No use of mineral fertiber and/or plant protection productss permitted on SRC if it is to

count towards an EFMember States have to put together a list of sjees that can be used

for this purpose. This should sel&anly those SRC species that are most suitable from an
ecological perspective, excluding those that are not indigenous. Member States also have

to establish the requirements relating to the usérineral fertilisers and plant protection

LINE RdzOG > o0SFNAY3I AY YAYR GKS FIL0G GKIG GKS
OA2RAQOSNAAGEQO®

Implementation

Within the EU28, 20 Member States chose to allow shmtation coppice (SRC) to count
towards an EFA. The number ajppicespecies chosen ranged froame to ten with the
most popular being willowSaliy (20 MS), poplarRopulu$ (17), alder Alnug (14), birch
(Betulg (11) and ashHraxinus)11) (European Commission, 2015).

Amongst the cantries reviewed for this study, eight chose to permit SRC within EFAs (all
except Spain)in the UK, only Northern Ireland and Wales included SRE.numberof
species chosen ranged from ofie the Netherlands) to nine (in France and the WHles).

The most popular specie@willow, poplar and alderpermitted in these countriesnirrors

the situation for the EL28 and these are amongst the more common specietiallyused

for short rotation coppiceHowever, some countries have alswluded treesspeges that

are less commonly cited in the literature as species used for SRC, including eastern black
walnut @uglans nigra plane trees Rlatanusspp) and elm @lnus spp. The inclusion of
black locust Robinia sppin Romaniaould be a concern, howevegjven that it is ahon-

native species and can be very invasive in open habitats. It is a common tree used for
shelterbelts and plantations in Romania and recommended for the restoration of degraded
soils since it grows quickly, fixes nitrogen and impsoseil organic matter. However, it can

be problematic if planted on sandy grasslands and has been reported as a threat to a
number of Natura 2000 habitats and controllipbiniaplantations in and around Natura
2000 sites is mentioned as a management nueagor several sited,%.

In terms of environmental benefitsiore generally SRC can have some positive biodiversity
impacts, supporting birds of woody open range habitats (Glenwiigl. 2013°%). However,
benefits tend to dependn both the alternativdand use that has been displaced atie

% Under Article 4(2)(c) of Regulation (EU) 1307/2013, Member States haledite the tree species qualifying
for short rotation coppicdaccording to the definitiorin Article 4(1)(k) of the same regulatiamd set outthe
maximum harvest cycle in respect of those tree speciBise species eligible for an EFA are a subset of this list.
" SFC Calima@urghiu- Securing favourable conservation status for priority itets from SCI Calimani
Gurghiu, LIFEO8 NAT/R0O/000502
(http://ec.europa.eu/environment/life/project/Projects/index.cfm?fuseaction=search.dspPage&n_proj_id=35
46)
% SturmU and WilkeC (eds) (2012)ylanagement practices for invasive species in Danube [Bitiaphere
Reserve (Romania) and Triglav National Park (Slovgnia)

)
# Glemnitz, M., Platen, R., Krechel, R., Konrad, J., Wagener, F. (2013). Ceawotationt coppice strips
compensate structural deficits in agrarian landscap&sfectof Applied Biolog®18 153¢ 161
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relative edge length of the SRC area and the degree to whishhelpsto link with other
habitats to provide contiguity (Hardcastkt al. 2006™). It will also have some climate
mitigation benefits by sequestemncarbon in the soil and can help protect watercourses
from pollutants by providing a barrier between the pollutant and the water body, if
appropriately sited (McKay 203

Table5: Species permitted under short rotation coppiantributing to EFAs in selected
Member States

=B Species | oo DE HU T NL PL RO UKNI | UKW MS/
(Latin) (Eng) spp
Salix spp Willow X X X X X X X X X 9
Spp
Populus Poplar spp| X X X X X X X X 8
Alnus spp Alder X X X X X X 6
Betula Silve
pendula birch X X X X X 5
Acer spp Maple X X X 4
Fraxinus Ash X X X 4
excelsior
Castanea Sweet
sativa Chestnut %S i 5 3
Corylus spp Hazel X X 2
Oak (incl.
Quercus sessile X X 2
oak)
Tilla Lime X X
Carpinus Hornbeam | X
Eastern
Juglans nigra | black X 1
walnut
Platanus Plane tree X 1
Prunus avium Wild X 1
Cherry
Ulnus Elm X 1
Robinia Black X 1
locust
Species/MS 9 6 7 5 1 3 3 8 9
Requirements
Mineral Not Not Not Not Not A”"Y"e A”"Y"e Not Not
L allowe d with d with
fertilisers allowed allowed allowed allowed - L allowed allowed
d limits limits
Not
allowed
Not Allowe except for
Plant Not Pesticides| Pesticides| allowed Allowe . spot
. Allowe Not . d until
protection allowe not not except d with treatment
. d allowed - end of . .
products d allowed allowed organic limits of invasive
. . year 2 :
insecticide non-native
speciesn
first 2 yrs
Max 5
Harvest cycle Max 8 yrs VIS Max 20 yrs

Source: European Commission (2015) and caskysxpert questionnaire responses

* Hardcastle, P.D., Calder, 1., Dingwall, 1., Garrett, W., McChesney, |., Mathews, J., Savill, P. (2006). A review of
the impacts of short rotation forestry. Final Report on SRF by LTS International, February 2006.

3 McKa, H. (ed.) (2011) Short Rotation Forestry: review of growth and environmental impacts. Forest
Research Monograph, 2, Forest Research, Surrey.
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2.1.9 Areas with catch crops, or green cover established by the planting and germination
of seeds

General rules

Areas of catch crops eligible to count towards an EFA must be those areas established under
the rules relatingto cross compliance rulSMR1 ¢ompliance with Articles 4 and 5 of the
Nitrates Directivé’) aswell as other catch crops. They must be established by sowing a
mixture of crop species or by undsowing grass in the main crop but must not include
areas undewinter crops, sown in autumn for harvesting or grazing. Member States have to
determine:

- The list of mixtures of crop species that can be used;

- The period for sowing for catch crops and/or green cover, which must not be later
that 1 October; and

- Additional conditions relating to production methodasn be identified

Implementation

Within the EU28, 19 Member States opted to include catch crops/green cover as eligible to
count towards EFA obligations. The countries that did not choose this option wenaid&sto
Greece, Spain, Italy, Cyprus, Lithuania, Malta, Portugal and Finland.

Seven of the nine countries reviewed here included this EFA element, all apart from Spain
and ltaly as well as Northern Ireland and Wales within the UK. The list of crop species
permitted varied significantly between countries, with Germany including 84 species,
compared with the UK (England and Scotland) where only seven species are specified.
Information on the species on the ligtasonly found forthree countriesor 4 regiongDE,

HU and the UK (Eng/Sc). Three species were included on all four lists (Broagl Vigan

faba; white mustardg sinapsis albaand purple tansy phacelia tanacetifolipand a further

two species were included on three of the lists (alfajfanedicayo sativa and ryec secale
cerale.

Permitted ®wing dates differ between countries, but are not significantly different in most
cases. Some of the other management conditions, however, do vary, particularly the dates
when the crop must be present in ¢hfield. For example, in Scotland the crops must be
present in the field until 31 December, in England until 15 January, in Poland overwinter
crops must be in place until 15 February. In the Netherlandslates are set, but the crop
must be in the grond for at least 10 weeks.

%2 Council Directive 91/676/EEC of 12 December 1991 concerning the protection of waters against pollution
caused ly nitrates from agricultural sources (OJ L 375, 31.12.1991, p. 1)
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Tableb6 sets out the different rulegstablished irthe countries reviewed.
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Table6: Rules for the use of catch crops to fulfil EFA obligations in selected Man3tates

Sowing Management conditions Other requirements/ Numper of
: Inputs o I species on
period specified conditions .
the list
1 Julyg 1 No .
FR Oct restrictions None specified - 42
No mineral
fertiliser or Min 2 spp (or undersown
DE (1)itJuIy- ! PPPFarm f;re;]gaen Zﬁgrfig but only with grass). No one 84
manue s y P 9 speciedo be > 60%.
permitted
HU 1Julyq1 No info Mus_t be ploughed in before Min 2 spp 16
Oct setting seed.
15 July 1 No PPP Must be in the ground for at Catch crops grown after 23 (in2
NL (some growing maize on sand or .
Oct : least 10 weeks categorie$
exceptiond loess cannot count as EF/
Between 1
July and 10
August Stubble intercropsnust be
(stubble .
; . present until at least 1 Oct . 5 crop
PL intercrop) | No info . . . No info .
and winter intercrops until families
or before 1
at least 15 Feb
Oct
(winter
intercrops
RO 1 Augg 15 No info Only green
Oct cover
Sown mix of at least 2
Catch crops: visible by 31 cover typegone cereal,
. ; one noncereal) Grass
1Julyg1 Aug and retained until 1 can be used as long as it
UKE ¥ No info Oct. 'ong 7
Oct - wasunderown in the
Cover cropsvisible by 1 Oct X .
and retained until 15 Jan previous crop and is
sufficiently established
Minimum area = 0.01 ha
Must be present in the field
until 31 Dec.
Catch crop = undersown
, 1 August . Grazing is permitted after | grass.
UKS 10ct No info the harvest of the main Green crop cover = min 2 !
crop. Can be retained later| of the crops on the lis
in the season to provide
winter cover

Source:European Commission (2015), elaborated lesfionnaire responses from case study expents
national guidance documents.

Catch crops are designed to reduce nitrogen losses during the winter and cover crops to

reduce soil erosion and nuémt losses. From a biodiversity perspective, winter catch crops
generallyare better for farmland birds than bare soil hiiey do not provide seeds over this
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winter periodare lessbeneficialthan cerealstubble (Golawslkeét al. 2013%). They may also
provide a climate mitigation benefit resulting from reducedONemissions in winter (BIO
Intelligence service2010*). There seems to be an increasing trend in some countries,
especiallywhere minimum or zero tillage techniquesare practiced for farmers to us
KSNDbAOARSAE (2 WodaNYy R26yQ (GKS O2@0SNJ ONRLJ NI i
previously.While the minimum/zero tillage techniques can be beneficial for soil carbon,
particularly in arid climates, the use of herbicides will have an impacalmve ground
biodiversity, by suppressing broad leaved weeds that are beneficial pollen and nectar
sources for insects Depending on the intensity of use and type of herbicide used, these
may also cause issues for water quality, with herbicide persistemavater courses being
identified as an issue with regard to compliance with the Water Framework Dir&tive

It is difficult to assess thenvironmentalimplications of the differentonditions that have
been placed on the establishment and subsequeanagement of cover crops as these will
depend on local conditionddowever, it is notable that only in Germany has the use of
mineral fertilisers and pesticides been banned (with the exception of organic fertiliser) and
in the Netherlands the use of plaptrotection products in not permitted. Avoiding the use

of fertilisers and plant proteabn products is likely to enhance the overall environmental
benefits of the cropsand help avoidthe leaching of deleterious substances into water
courses The period ogr which the crops need to be present in the field also vary. Some of
the end dates look rather early (e.g. end of Decemhe8cotlandl but these will depend on

the optimal dates for the sowing of spring crops in different countries.

2.1.10 Areas with nitrogenfixing crops

General rules:

Member States must provide a list of eligiblefillng crops which are considered to
contribute to the objective of improvingbiodiversity These crops mugdie present during

the growing season (according to the crop spedfiowing season which is typical for the
given species and production purposklember States must also set out rules on where N
fixing crops that count towards an EFA can be grown, to avoid any increased risk of nitrogen
leaching in the autumn. These rulesist take into account the requirements of the Nitrates
directive and theNater Famework directive. Additional conditions can be imposed too, for
example in relation to production methodsl-fixing crops have a weighting factor of 0.7,
increased from tk 0.3 agreed in Annex Il of the original delegated’acThis means that a

% Golawski, A., Kaspryzkowski, Z., Jobda, M., Duer, |. (2013). The importance of winter catch crops compared
with other farmland habitats to birds wintering in Polari®blish Journal of Blogy 61 (357¢ 364).

¥ BIO Intelligence service (2010). Environmental impacts of different crop rotations in the European Union.
Report for the European Commission (DG Environment).
http://ec.europa.eu/environment/agriculture/pdf/BIO_crop_rotations%20fik20report_rev%20executive%?2
Osummary_.pdf

% Melander, B, Muniedolain, N, Charles, R, Wirth, J, Schwarz, J, Van Der Weide, R, Bonin, L, Jensen, P K and
Kudsk, P (2013) European perspectives on the adoption of nonchemical weed management in-tildgeed
systems for arable crops. Weed Technology No 27 (1), pp2G1

% Wagner, N, Reichenbecher, W, Teichmann, H and Létters, S (2013) Questions concerning the potential
impact of glyphosatdased herbicides on amphibians. Environmental Toxicology and Cheristi32 (8),
pp16881700.

%" As agreed in Commission Delegated Regulaieid) No 1001/2014 of 18 July 2014 amending Annex X to
Regulation (EU) No 1307/2013 of the European Parliament and of the Council establishing rules for direct
payments to farmers undesupport schemes within the framework of the common agricultural policy
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lower proportion of Nfixing crops can count towards the EFA obligation than was originally
agreed.

It is not possible to mix nitrogen fixing crops with other species, like epetigrasses
However provided that only nitrogen fixing crops species are seeded, some grass that
grows spontaneously is acceptable if the nitrogiimf) crops remain predominant.

Implementation

Within the EU28, 27 Member States chose to allow nitewgfixing crops (NFC) to count
towards an EFAmaking it the most popular EFA option choselfhe number of species
permitted ranged between 4 and 19 crops. The most popular were: faba bean (Vicia faba)
(all MS), peaRisum spp (26), alfalfa Medicagg (26), lupin Cupinug (24), and clover

(Trifolium) (24).

All nine of the Member States which are the focus of this report opted to include NFC within
the elements that could count towards an EFA. Within this group of countries, the most
popular species weréupins (upinus sppand faba bean\icia fabg (all nine countries),
followed by Alfalfa Medicago sppc¢ all except UK (NI); field beaRHaseolus vulgang all

but NL; and peaRisum sativumng all but NL. Lentils, sainfoin and clover species wepd n
most popular. In terms of the number of crops permitted, this ranged frog1® crops,

with the UK (NI) and NL permitting six and seven crops respectively, and the highest number
being permitted by France (18) and Italy (19)able7 sets out the crops permitted in the
countries reviewed.

From the informationthat was possible to source for this study, one of the most notable
findings is that only the Netherlands of the group of countries reviewed, doep&wnit
fertiliser to be used on these cropbBlowever, there is little information readily available
regarding pesticides. In Germany and the UK pesticides are permitted, in keeping with good
practice guidelines and it is likely that this is the case tbeocountries too, especially if
fertilisers are permitted.A number of additional conditions have been introduced in
different countries, as follows:

- Germany: there are different dates stipulated fdhe timespan thatdifferent crops

must be in the grand:

0 Soyabeans, Linseed, Lupins and beans: 15q\&yAugust

o All other species: 15 May31 August
These must be followed by a winter crop or cover crop which must stay in the
ground until 15 February the following year to avoid nitrate leaching.

- Hungary:the ceilings specified in the Nitrate Action Plan (NAP) for fertiliser inputs
must be respected and crops from seed mixtures are permitted as long as they
contain at least one species from the list.

- Spaing the crop must be in the ground for a minimum pet of time as follows:

o Crops for food; to be left until grain is mature.

o Crops for fodder leave until flowering starts.
N fixing crops must be followed by a crop needing nitrogen (i.e. not fallow) to avoid
risk of nitrogen leaching.
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- UK (England)the crop must be in the soil between 1 May and 30 June for inspection
and the minimum areas that can count towards the EFA obligation is 0.01 ha.

- UK (Northern Irelandt the crop must be in situ for the entire period from 1 Jurdd
July

- UK (Scotlanjl the cop must not be harvested before 1 August in order to protect
ground nesting birds

- UK (Wale¥ the crop must be present during the growing season and it can be a
single crop or a mix of nitrogefixing crops (but the mix cannot include other craps)

Table 7: Crops permitted as Nitrogen Fixing Crops contributing to EFAs in selected
Member States

Lupina Lupinus spp X X X X X X X X X X X X 12
Faba bean Vicia faba X X X X X X X X X X X X 12
Alfalfa/lucerne | Medicago X X X X X X X X X X X 11
Field Bean Phaseolus X X | X |x X |x |x |x X | x 11
vulgaris
Pea Pisum sativum | X X X X X X X X X X 11
Lentil Lens spp. X X X X X X X X X X 10
Sainfoin Onabrydis spp. | X X X X X X X X X X 10
Clover spp. Trifolium spp. X X X X X X X X X X 10
Chickpea Cicer arietinum | X X X X X X X X X 9
Blrds_foot Lotu_s X X X X X X X X 9
trefoll corniculatus
Vetch spp (excl V}qa spp (excl. X X X X X X X X 9
faba bean) vicia faba)
Soybean Glycine max X X X X X X 7
Beans Vigna spp X X X X X X X 7
Sweet clover | Melilotus spp. X X X X 6
Grass pea II:athyrus sativus X X X X 5
Fenugreek gene]a X X X X 4
foenumaraecum
Common birds Orr_nthopus X X X 3
foot sativus
Peanut AT X X 2
hypogoaea L.
French Hedysarum
. X 2
honeysuckle coronarium
Dolichos Dolichos lala 1
Crown vetch Coronilla varia X 1
Liquorice ClEm e X 1
glabra
Total NFC/MS 18| 13| 14| 19 7| 14| 11| 12| 14 6| 11| 14
Fertiliser
: Yes| Yes| Yes| Yes| No | Yes| Yes| Yes| Yes| Yes| Yes| Yes
permitted?
e NI | Yes| NI | NI | No* | NI | NI | NI | Yes| Yes| Yes| Yes
permitted?

NI = No information * not pemitted only for certain crops

Source: European Commission (2015)
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Figure4 shows the dates established in different countries fefixihg crops alongside those
for catch crops and cover crops and fallow.

The eavironmental impacts oplanting N-fixing crops are very context dependent and it is
difficult to generalise. Member States were supposed to submit evidence that-fhenty
crops chosen contribute to biodiversity. Howevéassuming that this evidence was
provided), it has not been possible to source this for the countries reviewed.

A study for the European Parliament (Bwesal, 2013%) examined the environmental and

resource impacts of protein crops the EU. They concluded that there were a number of
environmental benefits from the cultivation of these types of crops, including: reductions in

CQ emissions due to reduced fertiliser requiremenisproved soil structure and soil

organic matter contentas well as benefits for pollinators from the flovieg habits of

LINE GSAY ONRLKAO® | 2 ¢ S OrSteE cropskeén décieas® &r ingfebseS R
emissions of nitrates to ground watetepending on the management of crop residues and

the use of other crops to reducdtrate leachin@

Row crops withwide spaces between the rows (elgean Phaseolusspp), bean Vigna

spp), chickpeaCicer spp, faba beanVicia fabg, lentil Lens culinaris lupin Cupinus spp

and soyaGlycinemaxk NB f Sda o0SYSTAOAIT FT2NJ 0heg2eRA OS NE 7
FYR &aK2NI Ff26SNAYy3I LISNA2R FyR FNB LIR22N ySOi
YdzZiNASY (& 6KAOK FNB Ay Y24aiG* OVeedS dre modzLILI A S|
prevalent due to the wide spacing of the crops and these tend to bwraied using

herbicides. From a biodiversity perspective, the more nitrogen that is added to the crop, the

more vigorous the growth, providing less of a beneficial halfatbiodiversity Amongst

these crop species are some that are the most populdrosen for implementation by

Member States.

Feed legumege.g. Lucerne/alfalfaMedicago sativy clover Trifolium spp, vetch Vicia
spp), birdsfoot trefoil Lotus corniculatys vetchlings l(athyrus spp) are amongst the N
fixing crops that are more Ineficial for biodiversity as they are not sown in rows and grow
more densey in the field, thereby requirintesstilling and a lower level of inputde(tilisers
and plant protection products) anflowering more evenly, producingpollen and nectéf.
More positively,for biodiversity goalswo of these species (alfalfa and vetch) also feature as
popular Nfixing crops appearing on the lists of most Member States.

Anotherissue is that thee cropscan leah large amouts of nitrogen when ploughedhe
restrictions put in place in Germany and Spain to guard against this eventaadty
reassuring in this regard. However it is a concern that, despite the objectives of EFAs, most
countries have chosen to allow N fertilisers to be applied #ixMg cropsand ae likely also

% Bues A, PreiRel S, Reckling M, Zander P, Kuhlman T, Topp K, Watsalst@mK, StoddardF, Murphy-
BokernD (2013)The environmental role of protein crops in the new Common Wnial Policy.European
Parliament Directorate General for Internal Policies Policy Department B: Structural and Cohesion Policies
Agriculture and Rural Development
% Keenleyside C, Znaor D, Karoglag R 2 N (Z044), Dptions for EFA measures beneficial for nature and
biodiversity in Croatia, unpublished Policy paper to the Ministry of Environmental and Nature Protection,
under a project providing consulting services for support to -agvironment schemes, Contract No
L\(/)IENP/QBS/lZ/Ol, 18 September 2014.

ibid
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to have permitted the use of pesticideBhe rationale forhis appears mainly tensure that
the crop yield is not compromised. It would also be very difficult to cordralule
prescribingfertiliser usethat appliedonly on the part of tle crop that is used to count
towards the EFA obligation.

Another argument in favour of the inclusion offiXing crops is the desire to stimulate the
production of Europeas@ NB 6y LINPGSAY ONRLJA (2 NBRdJzOS (KS
soya Based on a kfcycle assessment, Bues al (2013)concluded that the resource and
environmental impacts of growing protein crops in the gherally¥ N5 Rpizd&dlife

cycle fossil energy usand theenvironmental impacts of cropping systems aXgbroducts

of animds fed with Europeangrown protein crops compared with animal products using
imported soyabearQ > | f § K2dzZ3K GKS&aS NBadz 6a R2 RSLISYR
crops are replaced by the protein crops and are influenced heavily by the land use changes
induced by soy bean cultivation in South America (e.g. deforestation and destruction of
grasslands)However, whether their inclusion within an EFA, which covers a very limited

area of land once exemption criteria and weighting factors have been taken dotuat is

really the optimal policy tools to stimulate Europegrown protein crops is questionable,
especially when other tools, such as the voluntary coupled support for protein crops, are
available.
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Figure4: Seasonaliming rulesfor the implementation of land lying fallow, catch crops, green cover andiding crops in selected Member States

Year 1

Year 2

Cover crop perioe> 15 Feb if follow an N fixing crop

No information

NL

Cover crop period

PL

RO
ES

UK E

UK NI

UK S

UKW

stubble intercrops in ground until 1 Oct / winter intercrops un

15 Feb

Cover crop periodto be visible by 1 Oct and
retained to 15 Jan

Can be retained later in season as
winter cover unti 31 December

Source: Questionnaire responses from case study experts and European Commis$dn (201

Legend [ Fallow

- Cover crops and green cove- N fixing crops]
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2.2 Equivalent practices

Out of the countries investigated here, only the Netherlands applethe Commissiorio
offer farmers the option of meeting their EFA requirement via equivalent prest

Two separate certification schemes are in place offering equivalent practices to greening:
GKS W -3 ENBRIZLI 11SG AyOftod +23SEFT11SNR 61 NI o6
which is an alternative to the EFA measure; and the VeldleakW®@kylark Foundation).

The arable strip package allows farmers itoplement a combination ofequivalent
management practicem order to fulfil their EFA requirements. The scheme consists of two
elements¢ an obligatory requirement to put in place maged borders or Hiield strips
managed for wildlife or specific fauna; and a range of additional supplementary options
which can be chosen to meet the EFA obliga{smeBox1)

For farmers with a Veldleeuwerikexificate®, the rules for implementing the crop
diversification and EFA measure are softened somewhat. For example, soya is permitted as
a crop under the crop diversification measure, catch crops have to be kept in the ground for
eight instead of 10 weekand some localised use of herbicides is permitted B®e2).

A third certification scheme was proposedgiodiversiteit+which includesa set of practices
that are deemed equivalent to all three greening prees

However, this was not approved by the European Commission for implementation in 2015.
Discussions are ongoing to resolve a number of remaining issues and it is hoped that this
can then be rolled out for the 2016 year.

Box 1. Arable strip package (Akkerbowstrokenpakket incl Vogelakker) equivalence
scheme in the Netherlands (2015)

General description: This scheme provides an alternative means of fulfilling EFA obligations using a
package/combination of several of the equisal practices set out in Annex IX of the direct payments
regulation. If this scheme is chosen by the farmer, then the whole of the EFA obligation must be fulfilled
this route. The other greening practices (crop diversification and maintaining expstinganent grassland)
are implemented using the standard greening rules and do not form part of this scheme.

Equivalence conditions and permitted practices: There are two elements to the scheme: an obligatory e
(Part 1) and a set of additional/sujpgmentary practices (Part 2). Weighting factors apply as set out in the
delegated act (Regulation 639/2014, Annex ).

Part 1 (Obligatory): to have managed borders efiétd strips managed for wildlife or specific fauna
These must:

i. constitute at least 30% of the weighted area of the overall package;

ii. be sown with a mixture of in particular herbaceous species, possibly supplemented witt|
cereals and/or grass to promote biodiversity, before the 15th of April of the year of
application;

iii. be at least 3 ratres wide;

* a certificate that demonstrates compliance with varicgisstainable farming practices, mainly targeted to
soil management
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iv. not have any pesticides applied or disposal of manure and/or mineral fertilisers.

v. On at least 50% of the borders andfield strips the herbaceous vegetation must be
maintained from 1 October until at least 1 February.

Part 2 (supplementaroptions): in order to fulfil the total EFA obligation, the obligatory managed
borders or infield strips can be supplemented with the following options:

i. Ditches, only if adjacent to the managed borders/strips, with a minimum length of 10
metres; and/or

ii. Landscape features and strips with riparian vegetation with a width of up to 10 metres,
only where these are subject to an agrivironment commitment and managed by pruning
trimming, mowing etc according to the dates, methods and other specificati@scribed in
the Dutch Rural development Programme ; and/or

iii. Catch crops (limited to those permissible under the standard greening rules) and the ug
plant protections products and irrigation are not permitted. In addition, the same crop m
not be savn in the same location two years in a row; and/or

iv. bAGNR3ISY FAEAY3I ONRLAY FASER o0SlIyas ¢ dzU
For field beans and lupins, fertiliser use is not permitted, but plant protection products c
be used. Fof dZOSNY S NBR Of 2@3SNE @SGH0OKZI 0ANRQ
permitted, but no plant protection products may be used. No irrigation is allowed and th
same crop may not be sown in the same location two years in a row. When on sand ar|
loess soils (as indicated in Dutch Nitrates Action Programme) and if the growinrfixofd\
crops ends after the growing season, a foHop/crop should be grown which has to be so
before 1 November of the year concerned and which should stay on tliedfideast until 1
March of the following calendar year.

Box2Y ¢KS {1@fFN)] F2dzy RFiA2yQa W+St Rt SSdzs SNR |

practice in the Netherlands (2015)

Skylark CertificateParticipants of the Skgrk certification scheme are famers who show a high leve
commitment to sustainable agriculture. In order to receive the Skylark certificate, farmers must:
1 have an annually updated externally verified sustainability plan for their farm
I attend 8 regionhgroup meetings or equivalent every year
I implement at least four measures annually from the 10 indicators that form the Skylark appr
and for every indicator, implement at least one measure every 4 years
9 verify continuous improvement of their sustainéity profile in an annual selissessment

General rules:

1. C2NJ WONBL) RADGSNBAFAOIGAZ2YQ YR WYFLAYOGlFAYAY
and (b)), implementation must be in compliance with the standard greening rules

2. Due to the factthat Skylark certified farmers already demonstrate a commitment towe
sustainable agriculture, they are permitted to have a broader interpretation of the standard gre
practice requirements for Ecological Focus Areas.

3. A farmer who chooses to fultihe EFA obligation with the Skylark certificate as an equivalent pragc
must fulfil the entire EFA obligation with this practice.

Equivalent practices:

Skylark certified farmers must cover 5% of their arable land with an ecological focus arears=eam choosg
one or more of the following measures:
1. Uncultivated buffer strips and field margins:
a. That are at least 1m wide and has and maximum width of 20m;
b. That are seeded with a certified biodiversity improving mix, being a flower mix and/or a
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mixed with herbs;

c. the use of pesticides is not allowed. Local mechanical treatment of unwanted proble
weeds (for exampl€ircium arvenses allowed as well local use of plant protection produ
(with a back spray);

d. must be seeded before April 15th.

e. must be mown at least once per year before the October 1st.

2. Nitrogen fixing cropsSkylark certified farmers are allowed to use or plant protection or (min€
fertilisers on the following crops: Field beamnic{a fabg, Vetch Vicia Sativy Lupine wpinus spp,
red clover (Trifolium pratensé = . A NFofus corfiéuaiys Esparcette Qnobrychis viciifolja
Lucerne fledicago sativd and Soybean.

3. Catch cropsSkylark certified farmers should use catch crops as listed in the Ecological Focy
rules, but without the requirement of growing the catch crop for at least 10 weeks.

4. Landscape featureSkylark certified farmersceh LJi F2 NJ 6 KS WYl yI 3SYSy
methods, restoration) of landscape features (trees, hedgerows, ripanwaody vegetation, stone
gl ftfta 60GSNNIOSav: RAGOKSAZ LRYyRaoQ Fa aLlsSo
landscape features are part of an agrivironnmentclimate agreement. If ditches are include
these must be adjacertb the field margin/buffer.

Control responsibilities: The Skylark Foundation carries out audits to certify the participation of farmers
scheme in keeping with the direct payment regulation rules. It is certified under the Control
Certifications(CUC) certification programme EN ISO 9001:200% certification process is structured
accordance with 1S@7065.CUCholds a valid accreditation certificate issued by the Dutch accreditation b
(Raad voor Accreditatie) for several product cerdfien programs based on EA6011. Transition from EN
45011 towards ISQ@7065 will be completed in 2015.

2.3 Potential environmental implicationof Member State EFA choices

As initially proposedyy the CommissioriFAs were considerdry manyto be the geening
measurewith the greatest potential to deliver environmentdlenefits providing much

needed habitats and green infrastructure within arable landscafmee for example

Polakova et al, 20171?). However, following protracted negotiations with natioha
governments and the European Parliaméhé final, and muchexpanded list of elements
permissible to count within the EFfas led many to speculate that their implementation

may deliver very little additional environmental benefit in practitedeed inlooking back

over the recent CAP reform negotiations, a prominent Commission official has commented
GKFG We¢eKS 9C! NBFtEtSOGa F YINBAYyLE fFryR 02ya
doesnotexceed-#"> 2F (G20GFf NI of S .ThisisRresulNGhoRdthé | | y A 2
actual area subject to EFA requirements once the exemptions have been taken into account

and the use of the weighting systéfnwhich affecs the area needed under different

practices to meet the five per cent EFA requirement

*2Polakova, J, Tucker, G, Hart, K, Dwyer, J, Rayment, M @@drE)sing biodiversity and habitat preservation
through Measures applied under the Common Agricultural PoReport Prepared for DG Agriculture and
Rural Development, Contract No.-8E0388497/0044. Institute for European Environmental Policy: London

*® A se of weighting factors exist for each of the EFA elemeptisese are a factor by which the area of the
specific element is multiplied to calculate the area that counts towards the EFA requirement. Some are
greater than 1 and these are optional. Some lass than X these are compulsory to implement.
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Although e@ch of thepermitted practices varies in terms of iggotential environmental
benefits overall on the land to which the EFA obligations apply, some beneiimnjacts for
biodiversity soil, water and climate could be anticipatdebr biodivesity this could include
birds, mammals and invertebrates, as well as aquatic biodivdrsifitting from reduced

run off and pollution of water course¥he nature of the impast however, will depend on

the type, location and management of features farm level. Impacts will be context
specific and depend on the area of land subject to the requirements (i.e. not covered by
exemptionsfrom greening and the extent to which the options applied lead to a change in
management or replicate activities thatowld have taken place even without the greening
measure in place

Thoseelements with the greatest potential to deliveanvironmental benefits from the
information provided in the preceding sections are:

1 land lying fallow

1 landscape features, where theequirements are additional to those protected

under crosscompliance;

1 buffer strips, where the requirements go beyond those stipulated under eross
compliance andhational authoritieshave permitted activities such adlowing
wild bird mix/nectar mixes tde sown on the buffer strigsuch as in the UK
England and Scotland)
strips of land along forest edgesvhere no production is permitted
catch crops and cover cropparticularly where there are limitations on the use
of fertilisers and plant protectioproducts and
1 certain N-fixing crops(mainly feed legumes), where there is a ban on the use of

nitrogen fertiliser plant protection productsyhere conditions are put in place
to avoid nitrogen leaching when the crop is ploughed ideally where these
form part of a crop rotation

= =

However, the analysis in this report suggests that many Member States have not
implemented the EFA measure in this way. Rather the implementation choices tend to
maximise the opportunities to maintain thegriculturalstatusquo. This is done by:
1 Promoting production
o taking full advantage of the opportunities to supportfiXing crops, often
primarily thosecropsthat are of limited environmental value and permitting
fertiliser and plant protection products to be useahd
o allowing production on strips along forest edges.
1 Taking advantage of the opportunities to include landscape features, buffer strips
and terraces that are protected already under crassnpliance, with limited
AyOfdzaazy 2F GKS WiastitHeSihder gednligh 2y a G KIF G | NB

In those countries where maintaining the status quo appears to be pieglominantly
approach taken, there is unlikely to be much environmental added value frmmEFA
measure lts actual environmental impact will become evidentfo@ 2 GSNJ GAYS | &
decisions on which elements to use to fulfil their EFA obligations becomes clear. However,
one might anticipate an increase in the use of nitrogen fixing crops, particularly in areas with
good growing conditions for these crapBhnting will bestimulated predominanthby the

fact that most countries have introduced voluntary coupled payments for protein crops, as
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well asthese crops alstveing possible taount towards the crop diversification greening
measure(see section 4)Jndeed, early indications from Italy are thasignificant increase
areas cultivated with sofiasbeen observedespecially in the most productive areas of Po
Valley, in the northof the country(pers. Comn). However, whether or not these areas are
being used to count as EFA is not known as yet.

Where EFAs can be comprisedafdscapdeatures protected under crossompliancethis
maylead to their improved protection given that farmers may be more inclined to adhere to
the requirements given the llnwith a payment and thenore stringent controls that will
occur.

It is important to note thatconversations with a number of Managing Authorities suggest
that one critical factor determining thiechoice of optiongg A G KAy (G KS 3INBSyYy Ay 3
beenthe ease with which they can B ministered andcontrolled, given theér cleardesire

to minimise administrative burdeson themselvesas well as on farmersGiven themore
generaladministrative complexity being experienced by Member States in introdubmg

new greening measures, it has been a priority for many countries to ensure that the
measures chosen can easily d@ministered,controlled and verified to minimise any risk of
disallowanceof their CAP payments from the E’hose elements that are east to control

and verify will tend to be Hfield measures, given that theare already the focus of Pillar 1
controls as well aghe protection of easily identifiable landscape features, particularly
where these are already mapped and controlled ingomous way for crossompliance, for
example.This has led to a very variable implementation of the EFA measure amongst
Member States.

There are significant variations in thetenates d the area of arable land and the number of
farms that are subject tthe EFA measure. This is due to the fact that agricultural statistics
in the public domain do not break down their data in the categories needed to determine
both the numbers of farmerandfarms that are eligible but exemftom the EFAaccording

to the range of exemptiortriteria that exist.t S @GaN2014}* estimated that over 48 per

cent of the farmed land is not subject to EFA requirements as a result of the area threshold
and this area will increase when the other exemptions are taken into a¢cbiawever, for

the countries studied here thestimates of farms within the EFA suggest a broad range

- In Italy, it has been estimated that 52 per cent of the arable area and 90 per cent of
arable holding will be exempt from EFA requiremefits

- In the Neherlands, 28.4 per cent of the arable area and 24.1% of arable holdings will
be exempt® and

- In Romania estimates suggest that 40% of the arable area and 98 percent of arable
holdings will be exempt.

“tSQSNI DT 5A014a [+= +Aa02ydGA tsx INEISGGEST wE . tERA 12 .Sy
Hobsoon PR, Kleijn D, Neumann RK, Robijns T, Scmidt J, Shwartz A, SutherlangéVe) Wuif F, Scott AV (2014) EU

Agricultural reform fails on biodiversity: Extra steps are needed to protect farmed and grassland ecosystems, Science, Vol

344, Issue 6188, 6 June 2014

“> Haborations on ISTAT (2010), 6th Agricultural CerBosn: F. Vannk Y R/ & / | NRAff2 oOHAMNO
/1t ANBSYAy3 2y Interiatidnal Joyrnal-oBAYdcultuizl Fotli@hGRI 2/2013

4 pers. comm
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Even if, on average, it is assumed that 60 per cenarable land is subjedibo the EFA
requirements, the obligations apply only to five per cent of that area, then the EFA
NBIljdZANBYSyGa g2dZA R LILXe& G2 2yfeée GKNBS LISNI (
into account the conversion and weightingctars applied (many of which are greater than

1), then the areasubject to EFA obligatiordecreases yet furtherNot only does this raise
guestions about the value for money of the EFA measure, but it isadlsblower than the
proportion of land thathas been estimatetb need to be under conservation management

to benefit biodiversity,particularly the protection of farmland birds. For example, the
evidence suggests thdarmland undergeneric environmental management that is not
targeted to specificareas or locations would requirever ten per cent othe area to be
managed in this wayo improve the breeding populations of common farmland birds
(Polakova et al, 20£%). The coverage of the EFA measure is certainly a long way below this
level.

*"Polakova, J, Tucker, G, Hart, K, Dwyer, J, Rayment, M (2011) Addressing biodiversity and habitatipnes
through Measures applied under the Common Agricultural Policy. Report Prepared for DG Agriculture and
Rural Development, Contract No.-8E0388497/0044. Institute for European Environmental Policy: London.
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There are two elements to the greening measure for the maintenance of permanent
pasture(see Annex 1 for more details)

Firstya SYO SNJ { G G4§S&a Ydzad WSyads2NB GKFG GKS NI GA2
relation to the total agricultural area declared by the fanm@oes not decrease by more

GKFY p2 O2YLI NBR (2 | NBFSNBYOS NridAz2 G2 oS
31(2)). The percentage change in permanent pasture may be calculated at natagiahal

or appropriate sukregional level.The objective of the measure is definedrecital 42 of
wS3dzf F A2y 69' 0 wmMonTkHnanmo |a Wiz SyadaNBS Sy
aSljdzSaiNI A2y Qo

Secondly Member Statesare required todesignate pemanent grasslands which are
environmentally sensitive in areas coveredtbg birds and habitat®irectives, including in

peat and wetlands situated in these areasd which need strict protection in order to meet

the objectives of those Directivgewn emphasis]. The objective for the protection of

WSy OA NBYMBSYWEHRKA OS LISNXYIFyYySyid 3INFaatlryRQ Aa G2
value, protect against soil erosion and protect water quality (Article 41 of Regulation (EU)
639/2014) The area opermanent grassland designated as environmentally sensitive can

be added to each year.

3.1 Member State implementation choicefor 2015

3.1.1 Maintaining the ratio of permanent grassland to total agricultural area:

Almost all Member State@3) have chosen the mo#iexible route for maintaininghe ratio
of permanent grasslandy apply itat the national level Belgium, France, Germany and the
UK are the only countries to implement this rule at the regional fével

In Germany and the UK, this is the same wayhith the previous CAP rules for maintaining
permanent grassland were operat&d However, for France, this marks quite a change.
Previously the rules on maintaining permanent grassland were operated dathelevel.
Despite this, Bhough nationally he loss of permanent grassland never exceeded the
declines permitted, this masked considerable regional differences, with some rdgsing
over ten per cent of grassland over the period 202811 (most notably Haute Normandie,
Basse Normandie and Comi@andin othersthe losses werdetween five and ten per cent
(seeFigureb). The move to maintain the ratio of permanent grassland at the regional level
in theory is a weakening of the requirement, but given the regional deslin the previous
period, it may in facthelp to slow the decline of permanent grassland in those regions
where it is most at risk.

“®NB: Malta has notified the Europeaonr@mission that it has no permanent grassland in 2037
49 Belgium is not commented upon here as it was not one of the countries reviewed for this study.
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Figure5: Changes improportion of permanent grassland in Frandey Region20052011)

Régions
CORSE
PACA
AUVERGNE
RHONE ALPES
FRANCHE COMTE

LANGUEDOC ROUSSILLON

LIMOUSIN

BASSE NORMANDIE
BOURGOGNE
LORRAINE
MIDIPYRENEES
AQUITAINE

ALSACE

CHAMFAGNE ARDENNE

HAUTE NORMANDIE
PAYS DE LA LOIRE

NORD PAS DE CALAIS

POITOU CHARENTES
PICARDIE

CENTRE

BRETAGNE

ILE DE FRANCE

France entiére

de reference

2005
Ratio

88,56%
59,87%
60,81%
54 59%
50,34%
52,75%
51,18%
43,81%
38,43%
39,88%
33,23%
24, 54%
21,37%
21,35%
22 72%
20,68%
19,43%
12,27%
10,53%

9,47 %

7.92%

2 43%
29,66%

Evolution
2005-2011

-14 9%
3,8%
-1.6%
1,0%
3.3%
-3.9%
-8,9%
-10,1%
-0,2%
-4 7%
7,8%
-7.5%
2.6%
-3,8%
-11.2%
-5.7%
-2 5%
-5.0%
-4 2%
-3.5%
-7.8%
30.9%
-1,9%

Soure: Commissariat Général au Développement Durable (2014)

However the impact of the measure on the rate of grassland decline will be liniit¢igose
countries where permanent grassland decline was nearingughyger limit often per cent
permitted before2013 The new rules will permit a further five per cent of losses, since the
baseline has been reset for the 202820 period. This is the case in the UK (England), for

examplé*and in a number of the German Laender

Another important aspect of the mease is the scope for Member States to decidbe
nature of the authorisation schemesstablishedto determine preciselywhen permanent
grassland can be convertedThiswill have an impact on the type of grassland that is
converted and the likely net decline For example, Germany has put in place a permitting
system for all farmers wishing to convert any permanent grassland, with a requirement
that any declines must be compensated by increases in permanent grassland elsewhere,
whereas England (UK) does niaike action until the five per cent threshold is reachddee

Box3).

% Commissariat Général au Développement Durable (2014), The implementation of green direct payments in
France, presentation to the EEB conferetéd S g / ! t
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*! pinches C and Chaplin S (2014) Recent losses of permanent grasslarassessment of the evidence,

Natural England Research Report NERRO60, published 18 December 2014
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Box 3: Authorisation procedures for ploughing permanent grassland in England (UK) and
Germany

In England if the percentage of permamt grassland in Englangrelative to the area of agricultural lang
were to fall by more than 5%, farmers who had ploughed permanent grassland may havistate it. The
Rural Payment Agency (RPA) monitors the situation in England and if the tidrésboeached, the RPA wou
write to inform farmersof what action needed to be taken and restrictions on any further ploughin
permanent grassland would then be put in place. However, permanent grassland within Natura 200(
must not be ploughedt all (see below for the designation of environmentally sensitive permanent grass
and for permanent grassland outside Natura 2000 areas which has not been cultivated for 15 years, or
seminatural grassland (or another sematural area), a @eening decision from Natural England (t
statutory agency for the natural environment} required under the Environmental Impact Assessme
Regulation¥.

In Germany prior approval is required before ampermanent grasslant converted to other use@ermanent
grassland designated asvironmentally sensitiveannot be ploughed)A permit hasto be requested from the
competent authorities at the regional level and this will not be approved if the land is protected by

legislation or if the 5 pecent threshold in the region has been breached. As a basic rule, a permit will o
provided if an equivalent area of land is being converted back to permanent grassland elsewhere in the
This area could already be under grass or other herbacéarage, but currently included within the arab
rotation and therefore not yet defined as permanent grassland. The corresponding area could be mang
another farmer, but if that is the case then a letter of intent is required to demonstrate the ctmmant to

this change in land usdés an exception to this rule, a permit may be given to remove permanent gras
without needing to reinstate an equivalent area elsewherdf the land in question is under an ag
environmentclimate measure or the perament grassland was registered as such for the first time in %015

3.1.2 Environmentally sensitive permanent grassland

As outlined above, Member States must designatevironmentally sensitive permanent
grassland (ESP@®) areas covered by th&U birds and haitats Directives wherestrict
protection is considered necessary to meet the objectives of the DirectiVes means that

not all permanent grassland within Natura 2000 areagquired to be designatedalthough
considerable areas arén addition Member States have the option to designate further
areas of ESPG outside Natura 2000 sites. Annex 1 sets out the types of grassland that this
might cover.

For the ELR8, ten Member States (including three of the UK regigri&ngland, Northern
Ireland andScotland) designated 100 per cent of permanent grassland within Natura 2000
areas. This contrasts with five Member Statedohldesignated less than ten per cent of
the permanent grassland within theMatura 2000area (Austria 6%, Latvia 3%, Ireland 2%,
Portugal 1% and Estonia 1%J)he figures for all countries are set out in

2 Rural Payments Agency, 2015, The Basic Payment Scheme in England 2015

*% Bundesministerium fiir Erndhrung und Landwirtschaf015 Umsetzung der EBgrarreform in

Deutschland Ausgabe 2015
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/406452/BPS_Handbook_-_final_v1.0.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/406452/BPS_Handbook_-_final_v1.0.pdf

Table9.

Only fourMember Stateschoseto designate ESPG outside Na®2000 areas (CZ, LV, LU,
UKW). Of those anly Wales was includedithin the countries investigated her@geeTable
8).

Table8: Area of land designated as ESPG outside Natura 2000 areas for selected Member
States

Member State ESPG designated outside Natura 200
areas(ha)
France 0
Germany 0
Hungary 0
Italy 0
Netherlands 0
Poland 0
Romania 0
Spain 0
UK- England 0
UK¢ Northern Ireland 0
UK¢ Scotland 0
UK- Wales 53,718

Wales designated a further 53,718 hectarespakture land as environmentally sensitv
outside of Natura 2000 areasThisis land protected under national nature conservation
legislation, know asbiologicalSites of Special Scientific interest (SS&¢). é€xcluding those
designated for geological / earth science featureR)e aim is tgrotect all of thesefrom
being convertedo arable use or ploughingven if theyare not part of the Natura 2000
network. Theonly exception is where the SS8les includewritten consent to plough in
accordance with Section 28E of the Wildlife and i@oside Act 1981 (i.e. it requires
ploughing for protection of the habitat).
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Table9: Area and proportion of permanent grassland in Natura 2000 areas designated as

environmentally sensitive by Member States.

NB: Shaded countriesre those that are the focus of this report

BG

426,348.00

426,348.00

100%

Ccz

131,914.99

131,914.99

100%

EL

SK

489,922.99

149,651.33

489,922.99

149,651.33

100%

100%

Fl

2,700.00

2,700.00

100%

SE

HR

45,595.00

44,101.64

45,595.00

35,227.97

100%

80%

CY

BE- FI

776.68

24,586.00

557.83

12,188.00

2%

50%

LT

68,880.54

29,135.51

42%

BE- Wa 25,850.00 9,05000 35%
SL 73,909.00 19,400.00 26%
LU 8,573.00 2,121.00 25%
DK 52,000.00 10,500.00 20%
AT 269,414.00 15,276.00 6%
LV 62,634.00 1,797.00 3%
IE 32,933.22 613.63 2%
PT 284,049.59 1,726.68 1%
EE 26,000.00 130.00 1%
MT No permanent grassland No permanent grassland

Total 10,161,535.19 7,491,763.65 74%

Source: European Commissi@915)

The rationale for why Member States have chosen to desigagbarticularproportion of
permanent grassland within Natura 2000 areas as environmentally senggivef
considerable interest. An attempt was madeitwestigate forfour of the countries that are
the focus of this report selecting thosehat designated less than 100 per cent of their
Natura 2000 areas (DE, AR,,UK(Sc))This information has not been straightforward to
obtain. However ®me information for France and the UK iprovided below. No
information on the area of permanent grassland designated in Romaniaigble even in
the Commission figures.
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In the UK (Scotland)nly 41 per cent of permanent grassland within Natura 2000 areas has
been designated as environmentafignsitive.The guidance to farmensrovides a rationale.

It states thatEnvironmentally Sensitive Grasslands have been definemites of special
scientific interest = |y I (i A 2 ythaf areRI&@dat@d/ds pakt Dfyfe Natura 2000
network, where land managers will already be bound by the existing specific management
agreements in place to ensure they are protected and managed sympatheficeibyvever,

it was agreed that itvould not be appropriate to ban all grassland within these sites from
ploughing, given that for somseminatural habitats,including grasslanduch agmachaik,

plant communities depend on periodic cultivation for their survival. Maps of sufficient detail
for inclusion within the Land Parcel Identification Scheme (LPIS) a@vaitable currently

in Scotland toidentify which grasslands are designated as environmentally sensitive and
which are not. As a result, until full and accurate mapping becomes available, it has been
proposed that any area that has been cultivated witlihe last 15 years is exempt from
classification as environmentally sensitive grasslqeas, comm).

In France, wo criteria were used to designate environmentally sensitive permanent
grassland within Natura 2000 aréas
1 All areas declared astandes et parcours® (areas that are rarely managed
agriculturally with various vegetation typesmoorland, heathland, steppe etand
ass7mountain summer pasturéggtives) in Natura 2000. These amount t@%000
ha’;
f NaturalLJ- & {0 dzidiBes natutlleQ corsidered rich in biodiversity within Natura
2000areas- 482,000 ha.

The criteria used for the latter selection were elaborated by the French National Museum of

bl ddzNF £ 1 Aa0G2NE 2y GGKS olaira 2F (GKS RAAGND
gras$and from the occurrence of habitat and species of community interest as per the Birds

YR IFoAGlrIGAa S5ANBOGADSEE ® ¢ K SthoFearéadzaithKchad 0SS
humid or mesophilic biodiversif§, However, this has meant that some pastsethat

contain only one or a limited number of protected species in abundance, rather than a
diversity of species, are left unprotectethe designation of ESPG is fixad=rancefor the

period 20152020°. In cass of non-compliance, the greening paymentll be reduced; a

> Scottish Governmen(2015), Basic Payment Scheme: Greenirigy,
**French Senate, Apidune 2015
*°9 Jan 2015

5 Jan 2015
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https://www.ruralpayments.org/publicsite-rest/fscontent/repository/portal-system/mediadata/media/resources/greening_booklet_for_online_-__february_2015~1.pdf
https://www.ruralpayments.org/publicsite-rest/fscontent/repository/portal-system/mediadata/media/resources/greening_booklet_for_online_-__february_2015~1.pdf
https://www.ruralpayments.org/publicsite-rest/fscontent/repository/portal-system/mediadata/media/resources/greening_booklet_for_online_-__february_2015~1.pdf
http://www.senat.fr/questions/base/2015/qSEQ150516289.html
http://www.lafranceagricole.fr/archive/article/pac-2015-les-prairies-sensibles-sont-limitees-aux-zones-natura-2000-FA357201801.html
http://www.lafranceagricole.fr/archive/article/pac-2015-les-prairies-sensibles-sont-limitees-aux-zones-natura-2000-FA357201801.html
http://www.agri72.fr/verdissement-derniers-arbitrages-rendus-sur-le-maintien-des-prairies-permanentes-actualite-numero-2184.php
http://www.agri72.fr/verdissement-derniers-arbitrages-rendus-sur-le-maintien-des-prairies-permanentes-actualite-numero-2184.php
http://www.indre.gouv.fr/content/download/9758/70733/file/Article%20DDT_semaine20_2015.pdf
http://www.lot.chambagri.fr/fileadmin/documents_ca46/internet/Actualites/PAC/2015/PAC2015_verdissement_V4.1_mai15.pdf
http://www.lot.chambagri.fr/fileadmin/documents_ca46/internet/Actualites/PAC/2015/PAC2015_verdissement_V4.1_mai15.pdf

fine may be applied (nan the first years of implementatignand mandatory reseeding of
the grasslandnusttake place before 15 May tiie subsequenyear™.

All farmers have access via the Freneplaform of the CAP to a map ofi¢ permanent

grassland and environmentally sensitive permanent grassland located on theft*faine
national map can be seen Higure6.

Figure6: Map of environmentally sensitive permamt grasslands in France

s D
Les prairies sensibles en France

L saifee : ASP/ MAAF, MNHN, INRA US-DDR, dennées RPG 2011
|

€ Coordination Rurale, March 2015. Available at:

http://www.google.fr/url?sa=t&rct=j&g=&esrc=s&source=web&cd=3&cad=rja&uact=8&ved=0CDIQFjAC&url=
http%3A%2F%2Fwww.coordinationrurale.fr%2Findex.php%3Foption%3Dcom_k2%261temi@%36i8%3D

1207 _8ad2e51bc9a4f8479724e49394c45e6a%26lang%3Dfr%e26task%3Ddownload%26view%3Ditem&ei=iK6bV
d5Hh66zAdXYAI&USg=AFQ]CNE73]SONK5JRBuBSqYYEubA&bvm=bv.96952980,d.ZGU

® April 2015

Document prairies sensibles Telepac par France Agricole

http://www. lafranceagricole.fr/actualiteagricole/pac2015prairiessensibleda-liste-desparcellesclassees
par-exploitationdisponiblesur-telepac102835.html
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3.2 Potential environmental implications

Maintaining the area ofpermanent grasslanét 95% of the reference level should have
some benefit for the environmenfrhe most widespread impac#se likely tobe in terms of
constraining the conversion of improved grasslands to tempordmainly rotational)
grasslands and arable crops.d. maize), with benefits for soil condition and biodiversity,
and knockon benefits higher up the food chain, as well as for aquatic biodiveksdyeve,

it should be noted that the definition of permanent grassland allows for ploughing and
reseeding as long as the land remains under grdsse conversion of senmatural
grasslands, which are of particularly high biodiversity value, to temporary grdssian
arableis also likely to be constraine@lthough this can only really be secured either where
the land is designated as environmentally sensitive and therefore ploughing is banned (see
below) or where preauthorisation procedures are in place to ckebe type of grassland to
be converted to other uses (see below)here the permanent grassland is senatural
habitat, there will be benefits for biodiversity in maintaining these habitats¢ where
grassland is not ploughed or in long leys there béllclimate mitigation benefits through
carbon sequestratiog although these emission removals will only be temporary if the land
is ploughedand reseeded regularl{However, the fact that 24 countries are continuing to
implement the rules at a national Vel, means that significant permanent grassland
removal/loss could still occur in some regipmsth these losses being compensated for by
increases or lower levels of removals in other are@Bis may then lead tgreater regional
differentiation betweendifferent farm types as trends towards more specialist arable and
more specialist grass based farms continue

The nature of the authorisation procedures will have an effect on the type and level of
permanent grassland reductions that take place in pgract For example, the permitting
system introduced in Germany is likely to constrain permanent grassland désimeore

than in those countries where action is only taken once the five per cent threshold is
reached. In the UK (most regions), the EIAriGAtfure) regulations are used to control
declines or improvements in sematural permanent grasslandhese regulations require
Member States to act to minimise environmental damage from agricultural developments
FYR 20§KSNJ WLINE 2 S Qding Ghe fesfructhikieNaf fagricultNgl [aid akd/ O €
conversion of uncultivated or semitural habitats to intensive agricultural management.
However, the degree to which it provides an effective mechanism to prevent the ploughing
of seminatural grassland Widepend on the way in which it is implemented on the ground.

A recent study in showed that in the UK the effectiveness of the EIA regulations (Agriculture)
were difficult to judge but that only a small number of screening applications were received
eachyear in the UK region®aldoclet al, 2013?).

The designation of ESPG, both within and outside Natura 2000 areas is likely to bring some
additional environmental benefitg biodiversity, carbon, soil and water benefitgiven the

ban on ploughing of thee areasThe actual impact will dependn the proportion of land
designatedand the criteria used for designatiofror example, theeriteria used in France

has meant that pastures containing protected species are only protected if they are species
diverse If only one species is present, even if it is present in abundance the pasture will

401N} Gazx Wos | FNIZ YOS bSg¥Wlthes { o3 |
SYRIéd LyatAtdziS T2NI 9dzNRLISIY 9y FANRY
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remain unprotectedlt is particularly positive to see the number of Member Statesctvh
have designated all their Natura 2000 permanent grassland as ESPG and thdefober
States have chosen also to protect sensitive grasslands outside the Natura 2000 network.

For those Member States wdh have designated less than 100% of permanent grassland
within Natura 2000 areas, it will be important to assess why this isctee. In some
countries (e.g. the case of the UkKScotland) there were valid environmental reasons for
only designating a proportion of the areddowever, anecdotal evidené®m Scotland (and
other countries, such as Estoniguggests that the availdly of sufficiently accurate
mapping data to allow payments to be controlled may also have influenced the types of
permanent grassland designated as environmentally sensjiees comn.

Some have argued that the protection offered by ESPG is no mare tat already
required under the birds and habitats directives. However, the fact that the protection of
the ESPG is subject to a payment and therefore strict controls, also means that
implementation and adherence to the no ploughing rules are likelpdacarried out to a
greater degree than might be the case otherwise, due to the higher levels of control and the
risk of loss of CAP payments for raompliance.
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The rules for the crop diversification greening measure are set ounmexX@ 1. In broad
terms, this measure:

1 requires farms with between 10 and 30 ha of arable lang@lemt a minimum of two
crops and that the main crop does not cover more than 75 % of that arable land;

1 requires farms with more than 30 ha to have a minimathree crops, each
occupying more than five per cent and with no one crop occupying more than 75
per cent of the arable area.

1 Does not apply to farms with less than 10 ha of arable land.

As with the EFA measure, there are also a number of exemptiteriarfor eligible farms

which exclude a large proportion of arable farms in the(g&¢ Annex 1).

¢tKS aidrdSR 202S0OGAQS FT2NJ GKS ONRL] RAGSNEHEA
SYGBANRYYSyYyi(lt o0SYSTAGXAY LI NUAOdJzZithl ML af KS A Y
Regulation (EU) 1307/2013).

4.1 Member State implementation choices

The rules for the crop diversificatianeasureare straightforward, with no flexibilities given

to the Member States in terms of choosing how to implemigntHowever, this is onef the
measures that has caused some Member States concern in terms of the implications for
farmers. During the CAP reform negotiations, both farming and environmental stakeholders
had argued for a crop rotation measure rather than crop diversificatidrich would have

been more practical to implement and have clearer environmental benefits. However, this
was rejected at an early stage due to problems of control and verification under the annual
payment system operated under Pillar Ii.is not surprisig then that, where equivalent
practices have been introduced, it is most frequently for this measure. For example France
has introduced a certification scheme for single crop maize producers (see below) and
Austria, Ireland and Poland have introduced eqilent practices via their agenvironment
climate schemes for this measurdlthough Polandvas one of the countries reviewed for

this study,it has not been possible to source any information on the detailea¥ the
equivalent practice for crop divsificationhas been implementedia its agrenvironment
climate scheme

4.2 Equivalent practices via a certification scheme in France

A certification scheme has been developed for single crop mairducersin France
covering all three greening measuresowgver, the requirements of the scheme only differ
in relation to the crop diversification measure, with the standard rule applying for the other
elements (maintainig permanent pasture and EFAS).

Farmers signing up to the scheraee permitted to put inplace winter soil cover via green
cover from a sown cropn all of ther arable landand this is treatedas equivalent to the
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standard crop diversification measure (38ex4). The certification scheme was accepteg
the Commissiodt & A G SadlrofAaKSa WogAyiaSN a2Aft 02 3SN
equivalent practices listed in Annex IX of the direct payments regulation (1307/2013).

The original proposal for an equivalence scheme for single crop rasiae alternative for

crop diversification was initiated by AGPM, the French association of maize producers
(Association Générale des Producteurs de Mais) ancEtirepean Confederation of Maize
Production (CEPM)In its original form it had proposed thahredding andnulching maize
residues should be considered an equivalent practice, arguing that sowing a cover crop can
be difficult when maize harvests are late and that mulching residues can achieve the
environmental aims of greening as it provides @gwensures nitrogen fixers and organic
matter go into the soil and helps control insect pests and fungal diseases (Hutchison, 2015).
However, although this could have been beneficial from a climate perspective, this did not
fit within the rules for crop tversification, which requires green cover to be provided via a
sown crop.

Box4: Certification scheme for single crop maize producers in France (2015)

Aim: The certification scheme is targeted at single crop maize producers meeFend covers all thre
greening measures. The standard rules for the maintenance of permanent pasture and Ecological Foc
(EFASs) apply, but for crop diversification, it gives farmers the option to meet the greening requireme
growing a winte green cover on land used for monoculture maize produé’ﬁS‘h The equivalence scheme
voluntary and is subject to certain conditions (see below).

Eligibility criteria: farm holdings with more than 10ha of arable land, of which 75% is dedicatedze (pea)
production (all species are valid). The scheme is available in any region in France.

Equivalence conditions:

- ! gAYGSNI ANBSYy O2@SNJ) Ydzald o6S LXFYydiSR 2y wmn|

- The green cover must be planted no later than 15 days after miaggest on yeam and be
maintained at least until 1 February of yaarl

- There are no rules relating to the sowing or management of the green cover but there is a
based obligation that the planted green cover must germinate and ?j’row

- The greercovercannotO2 dzy i a4 9C! WOl GOK ONRLBAQO®

- The winter green cover must be composed of one or more of the following plant species:

o Grass Poaceag oat, wheat, cocksfoot/orchard grass, fescue, timothy, barley, blueg
ryegrass, rye, triticale-kestuloium;

o Others: phacelia, flax, turnip rape; faba beans, fenugreek, chickling vetch, lentils, bir
trefoil, lupine (white, blue, yellow), alfalfa, black medick, sweletver, peas, chickpea
sainfoin, common birdsfoot, clovers, vetch.

The standard rulefor the maintenance of permanent pasture and EFAs apply.

Given the environmental objectives underpinning the scheme, the farmers are encouraged not to
mineral fertilisers or remove the cover mechanically, but this is not mandatory. The winter gogenshould
also comply with the requirements of the Nitrates Directive (i.e. with the additional obligations applical
Nitrate Vulnerable Zones).
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http://agriculture.gouv.fr/sites/minagri/files/documents/pdf/Paiement_vert_-_schema_certification_mais_cle4666ca.pdf
http://agriculture.gouv.fr/sites/minagri/files/documents/pdf/Paiement_vert_-_schema_certification_mais_cle4666ca.pdf
http://www.lafranceagricole.fr/actualite-agricole/mais-pac-la-couverture-hivernale-acceptee-par-bruxelles-100590.html
http://www.lafranceagricole.fr/actualite-agricole/mais-pac-la-couverture-hivernale-acceptee-par-bruxelles-100590.html
http://www.agpm.com/pageLibre00012f24.php

Controls: Farmers are subject to two types of controls:

- From an independent certification body (cools have been awarded to an agency called OCA

GKFG OSNRARTFASA With by ®dikk Certifidation Lsthdnte y TBeSscheme, and hence
controls, cover all 3 greening obligations.

All applicants will receive a first garm inspection in autum 2015. After that, 1/3 of certified farm

will be controlled between 15 November and 1 February every year while 100% of farms \

subject to annual papéebased audits. OCACIA certification is valid for a period of 3 years.

- From the Payment and Sere& Agency: in addition to the above, 5% of farms adhering to the m

certification scheme will be subject darm inspections by theationalpaying agency.

Sanctions: If the independent certification body observes total or partiatc@mnpliance, thids reported to
the local services of the Ministry of Agriculture (at the level ofdépartemenj which then follow the genera
procedure and rules in case of neompliance for the crop diversification element of the greening measure

NB: The propsal by the French government initially included an additional derogation which was reject
the ECthis wasthe possibility to remove the green cover as soon as 15 December in clay soils (e.g. Al
allow ploughing, or in case of floods in theuBoWest of France.

4.3 Potential environmental implications

The crop diversification measuhas the potential to bring modest benefits for biodiversity,
particularly if it encourages greater rotation of crops, including the introduction of fallow or
legunres into the rotation. Benefits for biodiversigre likely mainly tdbe in relation to
common and widespread species, due to improvements in soil biodiversity and overall
invertebrate populations Ifleguminous crops are allowed to flower then this cob&hefit
pollinating insectsAs withthe EFAmeasuresany environmental benefitsvill be context
specificand highly dependent on the management of the crops. This will depend on the
actual decisions taken by farmers in the 2015 cropping year.

There aresignificant variations in thestimatesof the area of arable land and the number of
farms that are subject to the crop diversification measure. This is due to the fact that
agricultural statistics in the public domain do not break down their data inctitegories
needed to determine both thewumber of farmers andarms that are eligible but exempt
according to the range of exemptianmiteriathat exist.t S @&aN2014¥° estimated that 48

per cent of UAA and 13 per cent of arable land is likely toekempt from the crop
diversification measure. However, for the countries studied hereetfténates of farms and
areas of land exempt from the crop diversification measure suggest a broad: range

- In ltaly, it has been estimated that 72 per cent of the deadrea and 93 per cent of
arable holdingwill be exempt from crop diversificati6h

®t SQ8NJ D 5A01a [+5 +Aal02yidA t3z | NhB(Ge§dry RD SHartighFf Hekle K, = . Sy
Hobsoon PR, Kleijn D, Neumann RK, Robijns T, Scmidt J, Shwartz A, Sutherland WJ, Turbé a, Wulf F, Scott AV (2014) EU
Agricultural reform fails on biodiversity: Extra steps are needed to protect farmed and grasslagdtestss Science, Vol

344, Issue 6188, 6 June 2014

®" Baborations on ISTAT (2010), 6th Agricultural Cer@4® YY C® ++FyyA YR [ ® /| NRAff
/1t ANBSYAy3 2y Interdatidnal Joyrnal-oBAYdcultuizl Fotli@hGRI 2/203
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- In the Netherlands, 24.3 per cent of the arable area and 6.6% of arable holdings will
be exempt® and

- In Romania estimates suggest that 37% of the arable area and 9&peof arable
holdings will be exempt.

It will not be possible to verify the accuracy of these figures until an assessment is carried
out of CAP payment claims via IACS for 2015.

Even where farms are subject to crop diversification requirements, nfanyers will
already meet the requirements. For example, in France a study carried out in 2012 (on the

/ 2YYA&aaArz2yQa 2NAIAYIE LINRLRalLtaor F2dzyR (KI (

12 hectares of land already had three different crops on tkeeid between 2007 and 2009.

The single crop maize growers in the south of France were the exception to this, hence the
introduction of the equivalent certification schem@&he regulatory impact assessment
undertaken in advance of the implementation of theew CAP rules in Wales (UK),
SadA Yl (8% ofiférsiof 20ha or more could comply with the default greening
requirements without significantly changing their operations. For farms smaller than this,
0KS ¥FA3dzNB® Masa 18gh figlirés indies alSodindicate the very low proportion

of arable land in the country.

These figures would suggest that the crop diversification measure is unlikely to lead to a
significant increase in crop diversity in the-E® overall compard with the situation in
2014. However, in certain regions or amongst certapecialist crop producers, more
significant changes to cropping patterns may be required. Where equivalent practices have
been introduced within agienvironmentclimate schemes, it will be interestirig see the
extent to which these options are taken up as a means of complying with the greening
requirements It will also be important to assedset implications of this oagrienvironment
scheme budgets and how this impacts upon the budget availablarfdruptake of other,

more demanding and environmentally beneficial agmvironmentclimate measuresn
arable areas

68 pers. Comm.
* (page 8)
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In order to be able tassess the extent to which the implementation clesicof Member
States for greening are likely to lead to any environmental additionality, their relationship
with what is required by other CAP measuatsomust be consideredOf particularinterest

are the relationshig with crosscompliance standards ofGood Agricultural and
Environmental Condition GAEC), but also the interaction with rural development agri
environmentclimate schemes.

For crosscompliance it is important to compare the GAEC standards for-2020 withthe
previous system e.dhose n place since the CAP Health Check in 2009. Since some of the
previous standards have been incorporated into the new green direct payments, it is
important to understand what is being delivered additionally via thew greening
measures.

The relationshipwith Pillar Two measures also is critid@he of the original rationales for
including broad green measures in Pillar 1 was that this would free up resources within rural
development programmes to spend on more targeted -&gwironmentclimate (AEC)
measures. In order to assess the extgiat which this has happened in reality it would be
necessary to look at Member Stafegyrienvironmentclimate schemes for 2018020 and
compare the measures included with those implemented in the 2D®7programming
period. However, given th@elayed)timing of RDP approvals and the lack of information
on the content of the new AEC schemes in the public domain, it has not fessibleto

carry out this assessment here. This is something that will be requirddlifessessment of

the potential environmental additionality of the greening measures is to be carried out.

5.1 Crosscompliance

Cross compliance comprisaset of conditions for receipt of both direct payments in Pillar 1
and agricultural area payments undePillar 2 Its purpose is to contribute to the
WRSOGSt2LIYSYyld 2F | &dzZ&AGFAYFo6tS | 3NKOdzZ G dzNB
need to respect basic standards [and] to make the CAP more compatible with the
expectation of the society throughlzetter consistency of that policy with the environment,

0 K

LJzof AO KSIFfGKZ FyAYlf KSIfGKSXZ |Dhefeyaie twS £ (0 K

components:

i Statutory Management Requirements (SMRs) require adherence to certain provisions of
EU Directives tevant to agricultural land management.

1 Standards of Good Agricultural and Environmental Condition follow general principles
laid down in EU legislation but are specified at the national or regional level by Member
{GFrGSaQ 26y |dziK2NAGASAD

There tend tobe significant differences between the specific rules applied in different
countries.
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5.1.1 Changesn crosscompliance GAEC standards for 2015

The new GAEC standard framework is set out in Annex Il aE&#horizontal regulation
(Regulation (EU) 1306/13).The main banges inthe GAEC framework for 2042D20
compared with the previous periodre that dl standardsare nowcompulsory whereas
some previously were optional; and the standards have been consolidated ireduged
list, with some of the previous standardsnow subject to payments via green direct
payments. For example theaintenance of permanent grasslaminow a green measuye
standards for crop rotations have been superseded byctiog diversificatiormeasure, and
some of the content of sbistandards in some countries, such as catch craps$ green
cover hadecome incorporated into EFAs.

In addition, one GAEC standard has been slightly enhantled. GAEC standard to protect
landscape features now includes an additional requiremertao the cuttingof hedges and
trees during the bird breeding and rearing season.

A comparison between the current and previous GAEC frameworks is setTaltle10.

Table10: GAEC Standards in the are& environment, climate change, good agricultural
condition of land¢ a comparison of pre2013 withthe current situation

Compulsory

/ Optional 20092013 20152020

Issue

Establishment of buffer strips| Establishment of bffer strips along

GAEC1
along water courses water courses

Where use of water for
irrigation is subject to
authorisation, compliance
with authorisation procedures

Where use of water for irrigation is
subject to authorisation, compliance GAEC2
with authorisation procedures

Protection of ground water against
pollution: prohibition of direct
Water Compulsory discharge into groundwater and
measures to prevent indirect
pollution of groundwater through
discharge on the ground and
percolation through the soil of
dangerous suliances, as listed in
the Annex to Directive 80/68/EEC ir
its version in force on the last day o
its validity, as far as it relates to
agricultural activity

Previously an SMR GAEC3

Minimum soil cover Minimum soil cover GAEC4

Minimum land management | Minimum land management
reflecting sitespecific reflecting site specific conditions to | GAEC 5
conditions limit erosion

Soil Compulsory Maintenance of soil organic matter
level through appropriate practices
Arable stubble management | including ban on burning arable GAEC6
stubble,except for plant health
reasons

Optional | Retain terraces [incorporated into GAEC7]
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Standards for crop rotations
Appropriate machinery use
(maintain soil structure)

Retention of landscape features,
including where appropriate, hedge!

Retention of landscape ponds, ditches, trees in line, in
features, including, whe groups or isolated, field margins and
appropriate, hedges, ponds, | terraces, and includg a ban on GAEC7

ditches trees in line, in grosp | cutting hedges and trees during the
or isolated and field margins | bird breeding and rearing season
Compulsory and, as an option, measures for
avoiding invasive plant species.

Avoiding the encroachment o
unwanted vegetation on
agricultural land

Protection of permanent Protection of permanent pastures in
pastures 2015 and 2016

Minimum livestock stocking
rates or/and appropriate
regimes

Establishment and/or
retention of habitats
Prohibition of the grubbing ug
of olive trees

Maintenance of olive groves
and vines in good vegetative
condition

[Incorporated into definitiorof
eligible agricultural land]

Landscape

[Incorporated into definition of
eligible agricultural land]

Optional

Source: Regulation (EU) 73/2009 and Regulation (EU) 1306/2013

5.1.2 Changes in selectedlember States

A comparison of the previous and current GAEC standards put in place in the Member
States reviewed for this report show that overall very little change has occurred in practice.
An overview of the key changes in selected Member Staiesetout below:

1 Germany

o0 The water GAEC standards3)lare the same as previously

o Under GAECS, the only requirement is the prevention of arable stubble burning,
with the other Soil Organic Matte(SOM) requirements included under greening
(under maintenane of permanent grassland, crop diversification and the catch
crops element of EFA) and under Pillar2

o All landscape features under GAEC7 are also eligible to count as an EBA. A b
on hedge cuttindhas beerintroduced 1 Marchg 30 Sept

1 Hungary:
o The wate GAEC standards-B8) are the same as previously
0 Under GAECS5, Jerusalem artichoke has been removed from the list of crops that
cannot be produced on steep slopes > 12¥he protection of landterracesin

" For France, Italy, Polarahd Romania, no information was provided by the case study experts to allow an
assessment to be carried out.
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(0]
(0]

vineyards has been made obligatory and incorpordtento this standard
(separate GAEfreviously

GAEC6 combines the previous crop rotation and arable stubble management
requirements

GAEC7pondshave beeradded tothe list oflandscape featureprotected,

Theban on machinery use on waterlogged sbids disappeared

1 Netherlands:

(0]
(0]
(0]

The water GAEC standards3)lare the same as previously

The soil GAEC standardsgare the same as previously

The previous standard setting rules for crop rotations has been replacea by
combination of GAEC4, crop divéisation and the EFA nitrogen fixing crops
option;

GAEC 7: adm on hedge cuttinpas been introducedl5 Marchg 15 June

The water GAEC standards3)lare the same as previously

GAEC4: ore detailed requirementdave been put in place in relatioto soil
cover on rainfed arable land

GAECS: there has been mxtrease irthe slopegradient(from 1015%) on which
there is aban on cultivating arable crops in line withe slope

GAECS®6: only includes the arable stubble management requirements fiem t
previous standard

GAECTY: the retention of rock terracesshmeen moved into this standard and a
hedge cutting bamas been introducedviarchg July

Theban on machinery use on waterlogged sbis disappeared

Previous standards relating to the pruniagd grubbing up of olive trees have
disappeared

Under the previous optional standard for the establishment and/or retention of
habitats there was a requirement not to leave waste materials or apply
phytosanitary products, fertilizers, purification sludgggmpost or manure to
areas that are flooded or snewovered or where they can run into running or
stagnant waterg; this standard has also been removed.

1 UK (England)

(0]

(0]

The water GAEC standards-3)L are the same as previouslglthough there
appears to be rare detailed guidance

GAECA4: the previous requirement to carry out a Soil Protection ReSieRH{as
been replaced bya requirement to take'reasonable steps' to tackle soll
degradation threats

GAECS5: th&PRhas been replaced bg requirement to put meagesin place
(from alist of suggested actiongo limit soil and bankside erosion

GAECG6: amalgamates a number of previous GAEC standards requinigance
with national legislation on: Crop Residues (Burning)uRéigns; Heather and
Grass Burning Ratations; and EIA (Agriculture) Régtions

GAECY7: some smalangesto the content of this standard; e.g. theremoval of
stone fromdry stone walls is now prohibited, but the requirement to establish a
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2 metre margin froma hedge has been removed banon hedge and tree
cutting has been introduceffom 1 March to 31 August

1 UK (Northern Ireland)

o The water GAEC standards3)lare the same as previouskglthough the rules
for buffer strips under GAEC1 have been made more specific

0 GAEC4: similar requiments to previously, but now also incorporates the
previous crop rotation standard

o GAECS:Similar requirements to previously but incorporates the previous
standard for appropriate machinery use

0 GAECSG6: Incorporates the previousles on arable stubble magament
appropriate machinery use to maintain soil structutaad compliance with the
EIA (Agculture) Reglations

o GAECT7:mreal change to contenglthough a ban ohedge, tree or scrub cutting
has been introducedrom 1 March- 31 August. The restrictons on nvasive
specieshave beenncluded(one of the few countries reviewed to do so).

1 UK (Scotland)

o Under GAEC 1, a new rule has been introduced, prevertirttyation and
pesticide use within 2m of the top of the bank along watercourses or fronmoR
centre line of a hedge;

The water GAEC standar@s3) are the same as previously

GAEC4 is very similar in content to previously

0 GAEC5: has becomesk detailed- farmers are required to ‘put in place
appropriate measures to limit soil erosion' inlape of previous specific
requirements relating to wind erosion and soil capping

o GAECSG6: a new standard has been introduteegrevent the burning of arable
stubbles which were not in place previousysoit includes the rules relating to
adherence to theéEIlA (Agculture) Regllations and the Muirburn code

0 Rules on appropriate machinery usend the standard on crop rotationisave
disappeared.

o O

1 UK (Wales):
o0 The water GAEC standards3)lare the same as previously
0 GAEC4: The previouwil assessment rectd has been replaced byules to
protect soil by ensuring cover by crops/stubbles/residues/otheretatijon at all
times.
0 GAECS: this now includes tegndard for appropriate machinery use well as
ruleson overgrazing to avoid poaching
However, previous supplementary feeding rules appear to have disappeared.
0 GAECG6: amalgamates a number of previous standards, including a ban on burning
crop residus and the requirement to complyith national legislation: Heather
and Grass Burning Rdgtions and EIAAgriculture) Regjations
o0 GAECTLargely similato previously, with the ban ohedge cutting (and tree and
scrub in some regions) dategtended by one month: now 1 Mar@31 August

o
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5.2 Rural Development Programmes

One of the original aspirations for imucing basic, greening measuf@®adly applicable

to farms throughout Europeinder Pillar 1 was that this would free up resources within
wdzNI £ 5S@St2LIYSyd tNRINFrYYSaE (2 F20dza 2vYy
environmentclimate measure$AECM)This in turn would help to ensure that 1@esigned
agrienvironmentclimate schemes could engender a real improvement in the farmed
environment, rather than spending a considerable proportion of their resourcedbmad

and shallovd measures that tend to & designed to help stem environmental declines in the
wider countryside

During theextendedreform process in recent yearswo issues arose that have made it less
likely that this original aspiration might transpire in practice. Firstly, the budgetui@l
development policy was cut to a proportionately larger extentrthlae Pillar 1 budgetor

2015 onwards This has meant that Member States have lower budgets from which to fund
all rural development prioritiespf whichenvironment and climate porities form only part
Secondly, the greening measures themselves were expanded in scope and flexibility,
particularly the EFA measure, and numerous exemptions to the measures were introduced.
This has hadhe result that Member State®iave had a lot mee freedom to decide how
farmers can meet their EFA obligation and, as was seen in chapter 2, many Member States
have chosen to offer farmers the greatest flexibility possible. It also meant that a much
lower proportion of land is affected by the requiremts of thegreeningmeasures than was
originally intended.

The potential effect of thse changess that the relatively basic uplift in environmental
management of thewider farmed countryside that it had been anticipated that greening
would provide, isunlikely to transpireat least on a significant scalg@articularly on arable

land. Consequentlythe AECMwill needto continue to play this role. In some cases, where
the EFA and crop diversification measures apply, there will be some resourcesufreed
within agrienvironmentclimate schemes, given the need to avoid double funding.
However, given the assessment of Member States choices for the greening measures, it is
surmised that any such savings are likely to be at the margins and Member Statasom

have used these savings to increase the AECM budget.

As noted in the introduction, it has not been possibilghis study toassess the interaction
between the greening measures introduced and the content of Member State and regional
agrienvironment-climate schemes. The timing of the approval of many Rural Development
Programmes (RDPs) meant that information was not available at the data gathering phase
of this study In many cases, even once the RDPs have been approved, these are still not
available in the public domain. The main information sowgriblishedare the summary
fiches available on the DG Agriculture website which do not provide the detailed
information on the content of agienvironmentclimate schemes which would be needed to
carryout this sort of assessment.

Information available to date shows tha&t3 per cent of funding has been allocated to
LINR 2 NReStéring,npresérving and enhancing ecosystems related to agriculture and
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forestry’®, although of this onlyL6 per cent is allated to the AECM, with the majority used
to support farming within Areas of Natural Constraint (AN@)ich have no environmental
conditions attachedAn analysis of data availabler the countries reviewed for this study
comparing agrenvironment alloctions in 200713 with those for 20142020, show declins

in total expenditure on this measurer a number of Member StatesAlthoughit has not
been possible to ascertain the wag which schemes have changed in terms of their
priorities or targeting, sch declines are certainly cause for concern and need further
investigation. The RDP approval process is incomplete as gethHree of the countries
reviewed (France, Italy and Spain) and therefore the data available are only partial.

Table11: Comparison of agrenvironment expenditure allocated in 20613 and 20142-
2020

Budget for agri
Member State Agri-environment budget environment—climate + | % change 20073 to
200720136 € 0 A f f| organic farming measures 20142020
201420206 € 0 A f

France 3.01 1.09so far (10 of 30 RDPs

Germany 4.1 3.78 -8%
Hungary 1.13 0.85 -25%
Italy 3.65 1.53so far (11 of 23 RDPs

Netherlands 0.33 0.41 +24%
Poland 2.10 1.85 -12%
Romania 1.44 1.31 -9%
Spain 2.3 1.37so far (13 of 19 RDPs

UK 3.69 3.73 +2%

Source: own calculations based on DG AGRI RDP Factsheets f@02014nd financial target reporting for
2007-13.

The information provided by Member States about the targets set against various
indicators, shows that 19% of EU farmland will be under biodiversity management by 2020,
15% under soil management, 15% under better water management and 7% under
agreements to redce GHG/ammonifa Theseestimated areasould relate to a number of
measures, not just the agenvironmentclimate measure and it is not yet clear how these
figures relate to the final figures achieved for the the previous programming period.

At this lasic level these figures tell us very little about the likely environmental impact of the
AECM in different parts of the EU and nothing at all about the content of the AECMSs in
different Member States and their relationship with the three greening measures
detailed assessment is needed to compare the objectivespaadisecontent of the AECM
schemes being implemented from 2016 onwards with those that were in operation in 2007
13 to understand the nature of the changes that have taken place tanfaciliate an
analysis oftheir relationship with the greening measures.

Tt NBaSydGliAz2y o0& aAKFAf S5dzYAGNRdz FG GKS 9bws [/ 2yidl O
implementation, 11 June 2015
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The question that this report has sought to answer is the extent to witielintroduction of

the greening measures under Pillar 1 is likely, in practice to lead to great@oemental
ambition on agricultual landfollowing the adoption of implementation measures fihre
20142020 period compared to 200¥3. The analysis examined the detailed
implementation choices for the three greening measuire2015in nine countries (R, DE,
ES, IT, HU, NL, PL, RO, UK) and reviewed the way in whicbornpdisince GAEC standards
had changed from the 2008¥3 period.Insufficient evidence was available to be able to
assess the interaction of the greening measures with-agvironmentclimate schemes
under rural development policy or the extent to which their introduction has changed the
design of AEC schemes.

Some of the key points to emerge aset out below.

The new crossompliance framework has not led to significant changes olvémathe
environmental issues being addressedthe countries examined for this studifowever,

the re-brigading of previous standards within the new framework or within other parts of
the CAPaffects several standards with consequences for both the numdfe farms
concerned and the framing of the policyFor example the minimum agricultural activity
standards are now included under the eligibility criteria for the basic payment scheme, the
maintenance of the ratio of permanent grassland to total agrigalt area has become one

of the greening measures, and standsifdr catch crops, green cover and N fixing crops
have sometimes been included within GAEC standards as well as the EFA and crop
diversification greening measureémetimes these have beeremoved from GAEEDo that

they now apply onlyia the greening measures.

There are positive and negatives ttus sizeableshift of actions between crossompliance

and greening measures. Although GAEC standards apply across tiwhole farmed
landscapethe extent to which they are adhered to in practice can be variable. The shift of
some of these standards to greening means that (with the exception of the maintenance of
permanent grassland) they will apply on a much smaller proportion of kEmdl with
consderable variations between Member Stateglowever, the fact that the requirements
are related to a payment, with the more stringent controls that are associated with these,
means that higher levels of compliance may occur in practice.

In relation to grening, the first issue to raise is that, due to the area threshold and range of
exemptions that are in place for the EFA and crop diversification measuresydhe af
arable land and numbers of farms affected amather low in a number of the countries
reviewed In Italy up to 50 per cent of arable lanslunaffected by the EFA measure and 72
per centunaffectedby the crop diversification measureProportions obetween 2040 per
centare common in other countriesThe small size of farms in some Memi&tates is the
principal explanation for thif?ermanent grassland is better protected as the measure does
not have exemptions applied to it in the same way.
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The flexibilityavailable to national authoritie$or implementingthe greening measures,
particularly in the EFA measure, but also for the implementation of the peent
grassland measure, offersonsiderable pportunities to tailor the greeningmeasures to
address particulaenvironmentalpriorities and needs within Member States and to provide
a solid foundation on which aggnvironmentclimate schemes under Pillar 2 could build.
However, the optios available do not appear to have been usidcreate a distinctive
overall increase in environmental ambition. Rather the pattemmongst many of ta
Member States reviewedhas been tooffer farmers maximum flexibilityin terms of
implementation and therefore increasirtpe likelihood that farmers will be able to meet
the requirements already with very few change<sstablished managememntquired

Within the context of the EFA thigsinvolved corstraining the potential changes required

at farm level byallowing a high number of the potential EFA elements to fulfil the
obligations, allowing production and the use of inputa EFA landvherever tis is
permitted (e.g. permitting N fertiliser and plant protection products oriXihg crops,
permitting production on strips along forest edges etc) and in some cases only including
those features already protected under cressmpliance as eligible fdhe payment.

For the maintenance of permanent grassland fimsted ambitionis illustrated by the fact

that most Member States have chosen to implement the ratio at a national level and no
Member States have opted for farm level implementation. lddiion a number of
countries have designated only a very small proportion of their land within Natura 2000
areas as environmentally sensitive and only four countries have chosen to designate ESPG
outside Natura 2000 areas (CZ, LU, LV and UK (Wales)).

However, there are also some interesting examples of positive implementation choices
being madewith rather more environmental ambitian For examplesome Member States
have chosen to

1 Include only additional landscape features to those protected under €ros
compliance as eligible for the EFA

1 Restrict fertiliserand pesticidesise on Nfixing crops (only Namongstthe countries
reviewed here)

1 Putin place conditions on the crops that must followfixing crops to prevent N
leaching(ES and DE)

1 Only inclue strips along forest edges where no production is permitted (only DE in
the countries reviewed)

1 Not use conversion factors for strips along forest edges where production is
permitted, thereby making strips without production more attractive

1 Introduce apermit system(e.g.in DB for approving the conversion of permanent

grassland to arable, with the requirement in most situations to demonstrate that an

equivalent area is becoming permanent grassland elsewhere in the region.

Designatdarge proportions of BHS5 with Natura 2000 areas

Designateareas of ESPG outside Natura 2000 aféddember States

Introduce equivalent practices (particularly the example of the NL of the countries

reviewed here) Thishas allowed the objectives of the EFA measure to beiegmh

a more focussed and targeted way that is suited to the situation in the NL.

= =4 4
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Nonetheless, on the areas of farmlandh@ve action is requiredhe evidence suggests that
many farmers already meet the requirement$or EFAs and crop divefisation, so the
chances of environmentally enhagat management appear limited In Wales (UK) for
example, i has beenestimated that 86% of farms of 20ha or more could comply with the
default greening requirements without sign#ictly changing their operations artiat for
farms smaller than this, the figure rises to 98athough this high figure also reflects the
low proportion of arable land in the countryhis sort of information is not available as yet
for most countries and further quantification will be n@iged once the actual situation is
cleareri.e.when data on the choices made on the ground by farmers become available.

The rationale for the choices made by Member Stagesot very explicit in most cases but
this is a topic where more work is requiredn some guntriesit may be the case that
politically it was not considered appropriate to make the greening requirements more
demanding than they needed to be, particularly in the first years of the new policy when so
many other changes to Pillar 1 pagnts were being introduced'he reactions of producer
groups and concerns about impacts thre competiveness of measures above a minimum
may have been significanLinked to thiswas a cleardesire to keep implementation as
simple and straightforward asogsible, to avoid any unnecessary increases in administrative
burden. In many cases, ecdotal evidence suggests théite approach taken has been to
include those elements that are most straightforward to implement, control and verify, not
only to keep thmngs as simple as possible in terms of implementation on the ground, but also
to reduce the riskor national authoritiesof disallowance.

Overalltherefore, despite being a strategichange in direction for the CAP to green Pillar 1
the choices madéy Member Stategor 2015do not seem likely to lead to major changes in
action on the ground for environmental managemer®n the evidence assembled here

looks as if the greatest impacts may be a greater shift towards the planting of N fixing crops
(due to the driple dividend of them counting towards EFA, crop diversification and
receiving coupled support in most countrieghis is already being seen in the north of Italy
(Po region). Permanent grassland may be protected to a greater extent than pusly,

given that its protection is now the subject of a payment (and therefore more stringent
controls) Rermanent grassland within Natura 2000 areas will have an added layer of
protection from that already in place under the Birds and Habitats Directi@wever, the

area of arable land that is affected by the greening requirements is veryifromany
countries¢ and the EFA measure only affects a small proportion of that area (less than 5 per
cent once the conversion and weighting factors are taken aimount.

This analysis raises a number of questions. Firstly, given the bdelgetied tothe greening

measures gpproximatelye mBibillion/year, 02 YL NBR A GK | LIINRBEAYI GS
for the whole of Pillar 2, only 16 per cent of which is@dited to agrenvironmentclimate),

the question arises as to whethsufficientis beingachieved for the environment witthe

greening budget compared with equivalent expenditure under Pillé88ezondlythis leads

to questions about whether the Pillat mechanism, with its annualised systems of
payments and controls is in practice the most efficient use of resources to incentivise basic
environmental management across the wider farmed countryside. Thitdly,as yet not

known how AEC schemes havevdloped since the previous programming period to take
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account of greening and the extent to which the two elements work together to deliver
environmental outcomesalthough the declines in allocated expenditure in most countries
are a cause of considerablconcern¢ this is an area where further work is needed.
Fourthly, it is difficult to ascertain the extent to which the first year of greening is likely to be
representative of the implementation of these measures in the futUséce changes to
implemertation choices can be made every year and lessons can be learned from the
experiences in other countries, improvements could be made over.tinméed to this is the
issue as to how fategitimate fears of disallowanckave driven a risk averse and less
environmentally effective approach by Member Statand whether this isvoidable And
finally there is a much broader question with implications for future CAP design and relates
to how and whether it is possibl® reconcile high levels of Member StateXilaility and
subsidiaritywithin Pillar 1with environmental ambition These are all questions that will
need to be returned to fairly rapidly if their answers are to inform the discussions on
revisions to the greening measures in 2017 and the structmet @esign of the CAP post
2020.
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Member States are required to us® per centof their direct paymentsational ceiling to
grant an additional annual payment for compulsory practices which, accordintpeto
recitals of the direct payments basic act, should:

1 Address both climatic and environmental policy goals;

1 be simple, general, annual and nroontractual;

1 go beyond crossompliancé® and

1 be linked to agricultur&

There are three practices identifiedat can be used to fulfil this requirement:
1 Crop diversification
1 Maintenance of permanent grassland (including traditional orchards where fruit
trees are grown in low density on grassland)
1 Ecological Focus Areas

These practices are to apply on the wholaiélle area of the holding. There are however
several exemptions, including a blanket exemption for land being farmed organically and
those participating in the small farmers scheme (in countries where this is offered). Land
managers farming land within atura 2000 sites or river basins covered by the water
framework Directive (WFD) are only required to comply with the greening measures insofar
as these are compatible with the requirements set under the birds, habitats or water
framework Directives. ArticS n o 6 mn Farmieis wiio§ezholdingslaie Tlly f partly
situated in areas covered by Directives 92/43/EEC, 2000/60/EC, or 2009/147/EC shall be
entitled to the payment referred to in the Chapter provided that they observe the practices
referredto in this Chapter to the extent that those practices and compatible in the holding
concerned with the objectives of those Directi&es.

A series of potential variants for the operation of the green measures is also permitted,
including
1 the abilty to chmse which of the list of potential EFA management
practices/features are to be permitted tmeet the EFA requirement;
1 choices to implement the EFA measure regionally and/or collectively;
1 choiceaboutthe area of permanent grassland within Natura 2000 ateagesignate
as environmentally sensitivand whether or not to designate further areas outside
Natura 2000;
T to apply WSlj dzA @1 £ Sy (i LINI Ol Aed@rén@entclidtel riieGshe O A |

l.j

under rural development policgrvial Yy GA 2y | §t NANFNBBHEAZY 4096

The list of equivalent practices has been introduced as a mean of accommodating the
diversity of agricultural systems and the different environmental situations across the EU.
tKS®& INBE RSTAYSR | & WX Keesattat yield arOdquivdleittot dzR S

It should be noted that, contrary to this objective, the draft delegated actestahat certain features
protected through crossompliance can also count towards the Ecological Focus Area requirement
" Recital 37 (as above)
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higher level of benefit for the climate and the environment compared to one or several of

GKS LN OGAO0Sa NBFSNNBR G2 Ay LI NF INFLK H

Regulation includes a list of these equivalgmactices in Annex IX (séeablel13). If a
Member State wishes to offer the equivalent practices, there are two mechanisms for doing
this:
1. As part of commitments undertaken in accordance with -@gwironmentclimate
measure$®
2. Through national or regional certification schemes, which must go beyond cross
compliance requirements (although these schemes need not include equivalent
practices)®

Double funding of greening practices and those carried out under theeagironment
climate measure is not permitted. Effectively, on land where the greening measures
operate, payments under ageinvironment/climate (AEC) agreements would only be made
for management that goes beyond the equivalent measures. The precisg abbut how
double funding should be avoided are to be set out in the delegated act and are still to be
agreed at the time of drafting.

6.1 Definitions of the three standard practices and the flexibilities for their
implementation

6.1.1 Cropdiversification'’

This measure only applies to farms with more than 10 ha of arable land. Those with
between 10 and 30 ha of arable land are required to have a minimum of two crops. Farms
with more than 30 ha are required to have a minimum of three crops, each occupying more
than five per cent and with no one crop occupying more than 75 per cent of the arable area.
In terms of thedefinition of a cropthe rule is that members of the same botanical genus
count as one crop, except for members of tBeassicacea, Solanacead Curcurbitacea
where each individual species counts as one crop. An exception to this rule is that winter
and springsown crops of the same genus count as two distinct crops. Fallowalachdrass

and other herbaceous forage also coast cros (Article44(4))

Thedelegated acfor direct paymentgRegulation (EU) 639/2014(Art. 40) stateghat the
FNBFa 2F tFyR 200dz2LJASR 06& (0KS RATFTFSNBy
part of the cultivation period taking account of the traditionalltovation practices in the
YIEGA2ylf O2yGSEGQO® LG Ffaz2z LINRLRaSa dGdkKIF
in one field, they can count as separate crops when they cover at least 25 per cent of the
ared®, but where the main crop is undaown with a second crop the area is considered as
covered only by the main crop and if mixed cropping results from the sowing of a seed
mixture, that will also only count as one crop.

”® Those operating under bottrticle 39(2) of Regulation No 1698/2005 (agri environment payments) or
Article 2B(2) of the new EAFRD regulati@gri environment climate payments).

® Asset outin Chapter | of Title \df the Horizontal Regulation

" Article 44 of the direct payments regulation

®The share of the different crops of the mixed cropping shall be cagzlilsy dividing the area covered by the
mixed cropping by the number of crops covering at least 25% of the area, irrespective of the actual share of a
crop in the mixed croppinfArticle 41(3))x; documentDS/EGDP/2013/16rev. 1
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